
SECTION 9: ENFORCEMENT OF RESTRICTIONS 
 
 9.01. General.  The Association or any Owner shall have the right to enforce compliance with the Project 
Documents in any manner provided by law or in bringing an action for damages, an action to enjoin the 
violation or to specifically enforce the provisions of the Project Documents, to enforce the liens provided for 
herein (except that no Owner shall have the right to enforce independently of the Association any Assessment, 
Individual Charge or Assessment lien created herein) and any statutory lien provided by law, including the 
foreclosure of any such lien and the appointment of a receiver for an Owner and the right to take possession of 
the Lot in the manner provided by law.  In the event the Association or any Owner shall employ an attorney to 
enforce the provisions of the Project Documents against any Owner, the prevailing party shall be entitled to 
reasonable attorneys' fees and costs in addition to any other amounts due as provided for herein.  All sums 
payable hereunder by an Owner shall bear interest at the maximum rate permitted by law from the due date, or 
if advanced or incurred by the Association or any other Owner pursuant to authorization contained in the 
Project Documents, commencing 15 days after repayment is demanded.  All enforcement powers of the 
Association shall be cumulative.  Failure by the Association or any Owner to enforce any covenant or 
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter. 
 
 9.02. Specific Enforcement Rights.  In amplification of, and not in limitation of, the general rights 
specified in Section 9.01 above, the Association, or its authorized representative, shall have the following 
rights: 
 
   a) Enforcement by Sanctions. 
 
        i) Limitation.  The Association shall have no power to cause a forfeiture or abridgement of 
an Owner's right to the full use and enjoyment of his/her Lot on account of a failure by the Owner to comply 
with provisions of the Project Documents except where the loss or forfeiture is the result of the judgment of a 
court or a decision arising out of arbitration or on account of a foreclosure or sale under a power of sale for 
failure of the Owner to pay Assessments levied by the Association. 
 
      ii) Disciplinary Action.  The Association may impose monetary penalties, temporary 
suspensions of a reasonable duration (not to exceed 30 days per violation) of an Owner's rights as a Member 
of the Association or other appropriate discipline for failure to comply with the Project Documents.  
Notwithstanding the foregoing, the Association shall have no right to interfere with an Owner's right of 
ingress to or egress from his/her Lot. 
 
      If the Board adopts a policy imposing monetary penalties, the Board shall adopt and 
distribute to each Member, by personal delivery or first-class mail, a schedule of the monetary penalties that 
may be assessed.  The Board may change the schedule from time to time and shall distribute a notice of such 
changes to the Members in the same manner as the schedule of penalties.  If requested by a Member being 
disciplined, the Board shall conduct the disciplinary proceeding in executive session.  In such session, the 
Member, and, if applicable, the Member's counsel, and the Association's counsel shall be entitled to attend.  In 
addition, the Board may interview witnesses and other appropriate parties to the disciplinary proceeding in 
executive session.  The provisions of this paragraph are intended to comply with requirement of Civil Code 
Section 1363(g) in effect as of January 1, 1997.  If the provisions of Section 1363(g) are amended or repealed 
in any manner, this paragraph automatically shall be amended or repealed in the same manner.  Civil Code 
Section 1363(g) may have been amended by the State Legislature, and the Board should confirm the current 
statutory  requirements. 
 
     Before disciplinary action authorized under this Section may be imposed by the 
Association, the Owner against whom such action is proposed to be taken shall be given notice and the 
opportunity to be heard in accordance with Section 7341 of the Corporations Code, as set forth in Section 12 
of the Bylaws. 
 
   b) Suit to Collect Delinquent Assessments or Individual Charges .  A suit to recover a money 
judgment for unpaid Assessments or unpaid Individual Charges, together with late charges, interest, costs and 



reasonable attorneys' fees shall be maintainable by the Association.  In the case of unpaid Assessments, such 
suit shall be maintainable without foreclosing or waiving the lien securing such unpaid Assessments. 
 
   c) Transfer by Sale or Foreclosure.  In a sale or transfer of a Lot, the obligation for delinquent 
Assessments or individual charges shall not pass to the transferee unless expressly assumed by him/her.  The 
sale or transfer of any Lot shall not affect the Assessment lien, nor the right of the Association to impose a lien 
for Assessments which became due prior to such sale or transfer.  However, the sale or transfer of any Lot 
pursuant to the exercise of a power of sale or judicial foreclosure involving a default under a First Mortgage 
shall extinguish the lien and right to lien for Assessments which became due prior to such sale or transfer.  No 
transfer of the Lot as the result of a foreclosure or exercise of a power of sale shall relieve the new Owner, 
whether it be the former beneficiary of the First Mortgage or another person, from liability for any 
Assessments or individual charges thereafter becoming due or from the lien thereof. 
 
   d) Waiver of Homestead Benefits.  Each Owner to the extent permitted by law, waives, to the 
extent of any liens created pursuant to the Project Documents, the benefit of any homestead or exemption laws 
of California in effect at the time any Assessment becomes due. 
 


