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DECLARATI ON

OF

COVENANTS, CONDI TI ONS AND RESTRI CTI ONS

OF

THE MEADOWS

THI S DECLARATION is made on the date hereinafter set forth by M.
Lincoln, LLC, a California Limted Liability Conpany (herein
referred to as "Declarant").

SECTI ON 1: RECI TALS

1.01. Description of Real Property. Declarant is the owner of
that certain real property in the County of Placer, State of
California, which is nore particularly described on Exhibit "A"
attached hereto and incorporated herein.

1.02. Single Phase. Declarant has inproved or intends to inprove
the Project by subdividing and constructing it into 12
residential Lots inproved with dwellings and one conmobn area Lot
with inprovenents ("Common Area").

1.03. Omnership Interests. Each owner shall receive fee title to
his/her Lot and a nenbership in Sugar Bow Meadows Townhones
Omners Associ ation, which shall hold title to the Cormobn Area, a
non- excl usi ve easenent for wuse, enjoynent, ingress and egress
over the Conmon Area, and such other interests as are provided
her ei n.

1.04. Common Plan for Project. By this Declaration, Declarant
intends to establish a common schenme and plan for the possession,
use, enjoynent, repair, maintenance, restoration and i nprovenent
of the Project and interests therein conveyed and to establish
t hereon a Pl anned Devel opnent.

NOW THEREFORE, Decl arant hereby declares that the real property
described on Exhibit "A" shall be held, conveyed, nortgaged,
encunbered, |eased, rented, used, occupied, sold and inproved,
subject to the following declarations, limtations, covenants,
conditions, restrictions and easenents, all of which are for the
pur pose of enhancing and protecting the value and attractiveness
of the Project, in accordance with the plan for inprovenent of
the Property and the division thereof into Lots. Pursuant to
California Gvil Code Sections 1353 and 1354, all of the
l[imtations, covenants, conditions, restrictions and easenents
shall constitute covenants which shall run with the |and, be
enforceable as equitable servitudes, and shall be binding upon
Decl arant and its successors and assigns, and all parties having
or acquiring any right, title or interest in or to any part of
the Property or the Project.

1.1

SECTI ON 2: DEFI NI TI ONS

In addition to other definitions provided for herein, the
followng terns shall have the foll ow ng neani ngs:

2.01. "Articles" shall nean the Articles of Incorporation of
Sugar  Bowl Meadows  Townhonmes Omers Association and any
amendnent s t hereto.

2.02. "Assessment" shall mean that portion of the cost of



mai ntaining, inproving, repairing, operating and managing the
Project which is to be paid by each Lot Owmer as determ ned by
t he Associ ati on.

2.03. "Association" shall nmean the Sugar Bow Meadows Townhomnes
Omers Associ ation, a California non-profit nmut ual benefit
corporation, the nmenbers of which shall be the Owmers of Lots in
the Project, their successors and assigns.

2.04. "Association Rules" shall nean rules and regulations
regul ati ng the use and enjoynment of the Common Area, which may be
adopted by the Board fromtinme to tine.

2.05. "Board" or "Board of Directors" shall nmean the governing
body of the Association.

2.06. "Bylaws" shall mean the Bylaws of the Association, as
amended fromtinme to tine.

2.07. "Common Area" neans all real property owned by the
Association for the conmon use and enjoynent of the Oawners and
shal |l include, upon conveyance to the Association, the Plot of

| and designated Lot 13, on the Mp, and any other Plot of |and
which my be conveyed to the Association. The Comobn Area
i ncludes all Exclusive Use Conmon Areas as hereinafter defined.
2.08. "Common Expenses" shall nean and include the actual and
estimated expenses of operating the Project and any reasonable
reserve for such purposes as found and determned by the Board
and all sunms designated Commobn Expenses by or pursuant to the
Proj ect Documents.

2.09. "County" shall mean the County of Placer, California, the
County in which the Project is |ocated.

2.10. "Declarant" shall nmean M. Lincoln, LLC, a California
Limted Liability Conpany, its successors and assigns, if such
successors and assigns are assigned the rights of Declarant
pursuant to Section 16.10 hereof or if such successor or assign
is a nortgagee acquiring Declarant's interest in the Project by
foreclosure or by deed in lieu of foreclosure.

2.11. "Declaration" shall mean this Declaration, and any
amendnents, nodifications or supplenments thereto.

2.12. "Eligible First Mrtgagee" shall nmean a First Mrtgagee who
has requested notice by sending a witten request to the
Associ ation, stating both its nane and address and the Lot nunber
or address of the Lot it has the nortgage on.

2.1

2.13. "Final Public Report" shall nean the final public report

i ssued by the California Departnent of Real Estate or any
successor state agency pursuant to the California Subdivided
Lands Act (Business & Professions Code Section 11000, et seq.),

as it may be anended fromtine to tine.

2.14. "lInprovenments" shall nean all structures and inprovenents
on the Project, including, but not limted to, buildings, paving,
fences, signs and | andscapi ng.

2.15. "Lot" shall nmean any parcel of land shown on the Map, wth
t he exception of the Common Area.

2.16. "Map" shall nmean that subdivision map entitled "The
Meadows", which WMp recorded , 2003, in Book
of Maps, Page , of the Oficial Records of Placer

County. Said Map is also described in Exhibit "A" of this
Decl ar ati on.

2.17. "Menber" shall nean a person or entity holding a nmenbership
in the Association as provided herein. Each Owmer or Co-Oaner of
a Lot shall be a nenber.



2.18. "Mortgage" shall mean a nortgage or deed of trust
encunbering a Lot or other portion of the Project. A "Mortgagee"
shall include the beneficiary under a deed of trust and any
guarantor or insurer of a Mrtgage. "First Mrtgage" or "First
Mortgagee" is one having priority over all other Mrtgages or
hol ders of Mortgages encunbering the sane Lot or other portion of
the Project. A "First Mrtgagee" shall include any holder
(including FHLMC and FNMA), insurer (including FHA), or guarantor
(including VA) of a First Mdirtgage on a Lot or other portion of
the Project. "FHA" shall nmean the United States Department of
Housi ng and Urban Devel opnent, Federal Housing Admnistration.
"VA" shall nean the United States Departnent of Veterans Affairs.
"FHLMC' shall nean the Federal Honme Loan Mortgage Corporation.
"FNMA" shall nmean the Federal National Mrtgage Association.
Where any provision of the Project Docunents requires the
approval of a First Mortgagee, the approval of the holder,
insurer or guarantor of that First Mrtgage shall be deened to be
t he required approval .

2.19. "Omer" or "Omers" shall nean the record hol der or hol ders
of title, if nore than one, to any Lot in the Project. This shal
not include contract sellers or persons or entities having any
interest nerely as security for the perfornmance of an obligation.
If a Lot is sold under a recorded contract of sale (or a recorded
menor andum of such contract), the purchaser, rather than the fee
Omer, shall be considered the "Oaer".

2.20. "Party WAll" nmeans any |Inprovenents that is constructed on
the Property line of any two adjoining Lots, a portion of which
is located on each of the two adjoining Lots.

2.21. "Project Docunents" shall nmean and include this Declaration

as anmended from time to time, the exhibits, if any attached
hereto, together with the other basic docunents used to create
and govern the Project, including the Map, Articles, Bylaws, and
Rul es and Regul ati ons of the Association.

2.22. "Property", "Properties" or "Project" shall nean the entire
real property described on Exhibit "A" attached hereto, including
all structures and inprovenents erected thereon or on such

addi ti onal properties which may be brought within the
jurisdiction of the Associati on.

2.23. "Quorunt shall nean a majority of those entitled to act,
except in the case of a quorum necessary for the inposition of
regul ar and speci al assessnents set forth in Section 8.

2.2

2.24., "Separate Interest” shall nean a Lot.

2.25. "Subdivided Property" shall nmean the entire real property
described on Exhibit "A" attached hereto, including all
structures and inprovenents erected thereon or on such additional
properties which may be brought within the jurisdiction of the
Associ ati on

2.26. "Subdivider" shall nean the Decl arant.

2.27. "Unit" shall nmean a dwelling structure on a Lot.

2.3

SECTI ON 3: PROPERTY RI GHTS

3.01. Common Area. The Conmon Area shall be owned by the
Association for the use and benefit of the Menbers. It shall be
conveyed to the Association free of nbney encunbrances prior to
or concurrently with the close of escrow of the sale of the first
Lot. The Common Area shall be nmmintained by the Association as
provided in Section 5.01. Wen the Conmon Area is conveyed by



Declarant to the Association, an easenent shall be deened
automatically reserved over the Common Area in favor of Decl arant
for common driveway purposes, drainage and encroachnment purposes
and for ingress and egress from the Common Areas for the purpose
of conmpleting inprovenments thereon or for the performance of

necessary repair work. Said easenent shal | automatically
term nate four years after the recordation of this Declaration.
3.02. Partition Prohibited. The Common Area shall remai n

undi vided as set forth above. Except as provided by California
Cvil Code Section 1359, no Owner shall bring any action for
partition, it being agreed that this restriction is necessary in
order to preserve the rights of the Owmers with respect to the
operation and managenent of the Project. Judicial partition by
sale of a single Lot owned by two or nore persons and division of
the sale proceeds is not prohibited hereby, but partition of
title to a single Lot is prohibited.

3.03. Annexation of Additional Property. Additional Property may
be annexed to and becone subject to this Declaration by the
following nmethod set forth in this Section. Upon annexation,
additional parcels shall becone subject to this Declaration
wi t hout the necessity of anending individual sections thereof.

a) Annexation Pursuant to Approval. Upon approval in witing of
the Association, pursuant to vote or witten consent of 66-2/3%
of the total votes residing in Menbers other than the Declarant,
the Association and the Owmer of any Property who desires to add
it to the schene of this Declaration and to subject it to the
jurisdiction of the Association, nmay file of record a Declaration
of Annexation. Said Declaration nmay contain such conplenmentary
additions and nodifications of the covenants and restrictions
contained in this Declaration as may be necessary to reflect the

different character, if any, of the added Property, as are
consistent with the schenme of this Declaration. Said Declaration
shall include designation of Lots and/or Conmon Areas for the

pur pose of this Declaration.

b) Effect of Annexation. Assessnents collected from Owmers in the
Property may be expended by the Association without regard to the
particular phase from which such assessnents canme. Al Omers
shall have ingress and egress to all portions of the Conmpbn Area
t hroughout the Property, subject to the provisions of this
Decl aration, the Bylaws and the Association Rules in effect from
time to tinme.

c) Quality of Construction. Future inprovenents to the Project
shall be consistent with the initial inprovements in terns of
mat eri als used and quality of construction.

3.04. Easenents. In addition to any and all other easenents
contained in this Declaration, the Properties shall be subject to
the foll owi ng easenents:

a) Omers' Easenents. Every Omer shall have a right and
nonexcl usive easenent of enjoynent in and to the Conmon Area,
i ncluding ingress and egress to and from his/her Lot. Each such
3.1

nonexcl usi ve easenent shall be appurtenant to and shall pass with
the title to the Lot, subject to the foll ow ng provisions:

i) Section 9 of this Declaration authorizes the Board to inpose
monetary penalties, tenporary suspensions of an Ower's rights as
a Menber of the Association or other appropriate discipline for
failure to conply with the governing instrunents, provided that
the established procedures are followed for notice and hearing



which satisfy the mninmum requirenents of Corporations Code
Section 7341 with respect to the accused Menmber before a decision
to inpose discipline is reached. These procedures are set out in
Section 12 of the Byl aws.

ii) The right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may
be agreed to by the Menbers. No such dedication or transfer shal
be effective unless an instrument signed by two-thirds of the
Menbers agreeing to such dedication and the transfer has been
recorded, provided, however, that no such dedication shall inpair
the ingress to and egress from any individual Lot.

b) Easenments for Utilities and Mintenance. Easenents over and
under the Project for the installation, repair and mai ntenance of
el ectric, telephone, water, gas and sanitary sewer I|ines and
facilities, heating facilities, <cable or master television
antenna lines, drainage facilities, walkways and |andscaping as
shown on the Map, and as may be hereafter required or needed to
service the Project, or any annexable Property thereto, are
hereby reserved by Declarant and its successors and assigns,
i ncluding the Association and all utility conpanies which serve
the Project, together with the right to grant and transfer the
sane.

c) Encroachnment Easements. Each Lot within the Project is hereby
declared to have an easenment over all adjoining Lots and the
Common Area for the purpose of accommopdati ng any encroachnent due
to mnor engi neering errors, ni nor errors in original
construction, settlenment or shifting of the building, or any
other cause. There shall be valid easenents for the maintenance
of said encroachments as long as they shall exist, and the rights
and obligations of Owmers shall not be altered in any way by said
encroachnment, settlenent or shifting; provided, however, that in
no event shall a valid easement for encroachnment be created in
favor of an Omer or Omers if said encroachnment occurred due to
the willful misconduct of said Owmer or Omers. In the event a
structure is partially or totally destroyed, and then repaired or
rebuilt, the Oamers of each Lot agree that mnor encroachnents
over adjoining Lots or Comobn Area due to mnor engineering
errors, mnor errors in construction, or settlement or shifting
of the building, shall be pernmitted and that there shall be valid
easements for the mmintenance of said encroachnents so long as
t hey shall exist.

d) Entry for Repairs. The Board mmy authorize its agents and
enpl oyees to enter upon any Lot when necessary in connection wth
any nmaintenance, |andscaping or construction for which the
Association is responsible, to effect energency repairs or to
effect necessary repairs which the Lot Owner has failed to
performas required by this Declaration. Such entry shall be nmade
with as little inconvenience to the Ower as practicable and any
damage caused thereby shall be repaired by the Board at the
expense of the Association. Except in case of an energency, 24
hour advance notice shall be given to the Omer or occupant.

3.05. Omners Easenent for Party Wall. Each attached Lot that
shares a Party VWall wth an adjoining Lot and its Oaner is
declared to have an easenent appurtenant, and the sanme is granted
by Declarant, on, over, and upon such adjoining Lot for such
Party Wall, including the right to enter such

3.2



adj oining Lot to service and maintain such Party Wall and to
service, maintain, repair, or replace the inprovenents
constituting such Party Wall. Such entry shall be at reasonable
times after prior notice, except that in case of energency the
right of entry shall be imediate. No Owmer shall alter the

shape, size, or construction or use any materials different from
those used in the initial construction of any such Party Wl

wi thout the witten consent of the Association.

3.06. Party Walls. The following provisions shall apply wth
regard to Party Walls in this devel opnent:

a) Ceneral Rules of Law to Apply. Each wall which is built as a
part of the woriginal construction of the honmes wupon the
Properties and placed on the dividing |line between the Lots shal
constitute a Party Wall, and, to the extent not inconsistent with
the provisions of this Section, the general rules of |aw
regarding Party Walls and liability for Property damage due to
negligence or willful acts or om ssions shall apply thereto.

b) Sharing of Repair and Mintenance. The cost of reasonable
repair and mai ntenance of a Party Wall shall be shared equally by
the Owers on each side of the Party Wall

c) Destruction by Fire or Oher Casualty. If a Party Wall is
destroyed or damaged by fire or other casualty, the Oawner on
either side of it may restore it, and the other Owner shall
contri bute one-half of the cost of restoration, wthout prejudice
however, to the right of any such Omers to call for a larger
contribution from the other wunder any rule of I|aw regarding
liability for negligence or willful acts or om ssions.

d) Weat herproofing. Notw thstanding any other provision of this
Section, an Omer who by his/her negligent or willful act causes
the Party Wall to be exposed to the elenents shall bear the whole
cost of furnishing the necessary protection against such
el ement s.

e) Right to Contribution Runs with Land. The right of any Oaner
to contribution from any other Oamner under this Section shall be
appurtenant to the land and shall pass to such Owmer's successors
intitle.

f) Arbitration. If any dispute arises concerning a Party Wall, or
under the provisions of this Section, each party shall choose one
arbitrator, and such arbitrators shall choose one additiona
arbitrator, and the decision shall be by a mjority of all

arbitrators.

3.07. Provisions Restricting Delegation of Use. Any Omer nmay
del egate his/her rights of use and enjoynent of the Project,
including any recreational facilities, to the nmenbers of their
famly, their guests, tenants, enployees, and invitees, and to
such other persons as my be permitted by the Bylaws and the
Associ ati on Rul es, subject however, to this Declaration. However,
if an Owmer has sold his/her Lot to a contract purchaser or has
| eased or rented it, the Omer, nemnmbers of the Oaer's famly,
guests, tenants, enployees, and invitees shall not be entitled to
use and enjoy any of such rights in the Project, including the
recreational facilities, while the Omer's Lot is sold to a
contract purchaser or rented to tenants. Instead, the contract
purchaser or tenants, while occupying such Lot, shall be entitled
to use and enjoy such rights, including the recreationa
facilities, and can delegate the rights of use and enjoynment in
the same manner as if such contract purchaser or tenants were an
Omer during the period of their occupancy. Each Omer shal



notify the Secretary of the Association of the nanes of any
contract purchasers of such Omer's Lot or tenants of such
Owner's Lot. Each Omner, contract purchaser or tenant also shal
notify the Secretary of the

3.3

Associ ation of the nanes of all persons to whom such Omner,
contract purchaser, or tenant has del egated any rights of use and
enj oynent and the rel ati onship that each such person bears to the
Owner, contract purchaser or tenant. Any del egated rights of use
and enjoynment are subject to suspension to the sanme extent as are
the rights of Oamers. No such del egation shall relieve an Oaner
fromliability to the Association or to other Oamners for paynent
of assessnents or performance of the covenants, conditions and
restrictions contained in this Declaration. Any |ease, rental
agreenent or contract of sale entered into between an Omer and a
tenant or contract purchaser of a Lot shall require conpliance by
the tenant or contract purchaser with all of the covenants,
conditions and restrictions contained in this Declaration, which
provi sion shall be for the express benefit of the Association and
each Omer. The Association and each Omer shall have a right to
action directly against any tenant or contract purchaser of an
Omer, as well as against the Ower, for nonperformance of any of
the provisions of this Declaration to the same extent that such

ri ght of action exists against such Oaner.

3.4

SECTI ON 4: USE RESTRI CTI ONS

4.01. Use of Lots. No Lot, or any portion thereof, shall be
occupi ed and used except for single famly residential purposes
by the Omners, their contract purchasers, |essees, tenants or
soci al guests. No trade or business or commercial activity shal
be carried on or conducted upon any Lot, except that Declarant,
its successors or assigns, may use any Lot in the Project owned
by Declarant for a nodel hone site and display and sales office
during construction and until the last Lot is sold by Declarant,
or until three years fromthe date of closing of the first sale
of a Lot in the Project, whichever occurs first. The provisions
of this section shall not prohibit home occupations so |long as
they are nmerely incidental to the use of the Lot as a dwelling,
are permtted by local law, are conducted in such a manner as to
not adversely affect other Omner's use and enjoynent of the
Proj ect, and have received prior witten approval of the Board.
4.02. Parking and Vehicle Restrictions.

a) No vehicle shall be parked within the project except within
speci fied parking areas so designated by the Board.

b) No notor vehicle shall be constructed, reconstructed or
repaired within the Properties, and no dil apidated or inoperable
vehicle, including vehicles wthout wheel (s) or an engine, shal
be stored on the Properties; provi ded, however, that the
provi sions of this subparagraph b) shall not apply to emergency
vehi cl e repairs.

c) Commercial trucks and vehicles that bear signage on the
exterior shall not be parked within the Properties, except for
purposes of loading or unloading and then for periods not in
excess of four hours. This restriction shall not apply to
commerci al vehicles involved in construction activities on a Lot
or vehicles owned and operated by persons providing services to a
Lot or Unit (during the tinme when the services are being
render ed) .



d) The Board shall have the authority to pronulgate as part of
the Association's rules such further rules and restrictions
regardi ng parking and vehicles within the Properties as may be
deened prudent and appropri ate.

4.04. Burning. There shall be no exterior fires whatsoever except
bar becue fires |ocated only upon Lots and the Common Area and
contained within receptacles designed for such purpose. No Oaner
or resident shall pernmt any condition to exist on his or her
Lot, including, without limtation, trash piles, or weeds, which
create a fire hazard or is in wviolation of local fire
regul ations.

4.05. Signs. No sign of any kind shall be displayed to the public
view on or fromany Lot or any portion of the Project w thout the
approval of the Association, except as foll ows:

a) One sign of custonmary and reasonabl e dinensions advertising a
Lot for sale, |lease, rent or exchange displayed froma Lot; or,

b) Such signs as may be used by Declarant or its assignees in
connection with the devel opnent of the Project and sale of Lots;
or,

c) Such other signs or notices as are required by law or as are
ot herwi se necessary to perfect a right provided for in | aw

4.1

4.06. Animals. No animals, reptiles, rodents, birds, fish
livestock or poultry shall be raised, bred or kept on any Lot or
portion of the Project; except that no nore than two usual and
ordi nary househol d pets such as dogs, cats, fish or birds may be
kept, provided that they are not kept, bred or nmintained for any
commerci al purposes, and they are kept under reasonable contro

at all times. This provision shall not apply to aquariumtype
fish. Notw thstanding the foregoing, no pets may be kept on the
Project which result in an annoyance or nui sance to ot her Owners.
No pets shall be allowed on the Conmon Area except as may be
permitted by Association Rules. No dog shall enter the Common
Area except while on a leash which is held by a person capabl e of
controlling it. Owmers shall prevent their pets fromsoiling any
portion of the Conmon Area. The Association can prohibit the
keeping of any aninmal that, in the sole and exclusive opinion of
the Board, constitutes a nui sance to any other Oaner.

4.07. Trash and Storage of Materials. Al garbage and trash shal
be regularly renmoved from the Project, and shall not be allowed
to accunulate thereon. It shall be placed and kept in covered
sanitary containers where it is not visible from any neighboring
Lot except for a reasonable time prior to or after collection.
All woodpiles or storage piles shall be kept screened and
concealed from view of other Lots, streets and Conmon Areas.
Garbage and trash shall be placed for pick up as required by the
di sposal service and the Association Rul es.

4.08. Television or Radio Equipnment. No television, video or
radio pol es, ant ennae, satellite dishes, cables or ot her
transnmission and/or reception fixtures or personal property
(individually and collectively the "Antenna Equi pnent") shall be
installed or maintained on any Lot except as foll ows:

a) Authorized Antenna Requirenents. Omers are prohibited from
installing any antennae on the exterior of a Unit for any purpose
except for an " Authorized Antenna” which may be installed so
long as the proposed location for such installation is reviewed
by the Architectural Control Conmittee before installation to
ensure that the visibility of the Authorized Antenna is mnim zed



Wth respect to other Owmers. The Architectural Control Commttee
may require that the location of the Authorized Antenna be noved
so long as such review by the Architectural Control Conmittee
does not (i) unreasonably delay or prevent installation,
mai nt enance or use of an Authorized Antenna, (ii) unreasonably
increase the cost of installation, maintenance or use of an
Aut hori zed Antenna, or (iii) preclude acceptable quality
reception.

b) Authorized Antenna Defined. An “Authorized Antenna” neans
(1) an antenna designed to receive direct broadcast satellite
service, including direct-to-hone satellite service, that is one
meter or less in dianeter, (ii) an antenna designed to receive
video programming service, including nultichannel nultipoint
di stribution service, instructional television fixed service, and
local nultipoint distribution service, and is one neter or |ess
in diameter or diagonal neasurenent, (iii) an antenna designed to
recei ve television broadcast signals, and (iv) a mast supporting
an antenna described initenms (i), (ii), and (iii) above.

c) Additional Restrictions. The Association may adopt additiona
restrictions on installation or use of Authorized Antenna on an
Owner’s Lot as part of the Association’s rules and regul ati ons so
long as such restrictions do not (i) unreasonably delay or
pr event installation, mai ntenance or use of an Authorized
Antenna, (ii) wunreasonably increase the cost of installation,
mai nt enance or use of an Authorized Antenna, or (iii) preclude
acceptable quality reception. The Association nmay prohibit the
installation of an Authorized antenna if the installation
| ocation or maintenance of such Authorized Antenna unreasonably
affects the safety of nanagers, agents or

4.2

enpl oyees of the Association and other Omers, or for any other
safety-rel ated reason established by the Associ ation.

Not hing herein shall be construed to restrict in any manner the
Board's right to authorize a cable television franchisee or other
provider of simlar services to provide cable television, radio
or other simlar services to the Project.

4.09. Right to Lease. Omers shall be permtted to | ease or rent
his/her Lot. Al leases must be in witing and be expressly
subject to the Project Docunents and the Association Rules, and
the breach of any provision shall be a default under the | ease or
rental agreement. Subject to the foregoing restrictions, the
Omers of Lots shall have the right to |ease the sanme, provided
that the Board is notified of the name of the tenant and the
duration of the lease. The Owner shall provide the Lessee with a
copy of the Articles, Bylaws, Declaration and any Association
Rul es.

4. 10. Archi tectural Appr oval . No bui | di ng, f ence, wal |,
obstruction, screen, awning, or structure of any kind shall be
comrenced, erected or nmintained upon the Project, nor shall any
alteration or inmprovenent of any kind be nmade thereto until the
same has been approved in witing by the Board. Plans and
specifications showing the nature, kind, shape, color, size,
materials and location of such inprovenents, alterations, etc.,
shall be submitted to the Board for approval as to quality of
wor kmanship and design and harnony of external design wth
existing structures, and as to location in relation to
surroundi ng structures, topography, and finish grade el evation.

No landscaping on a Lot visible from the street or from the



Common Area shall be undertaken by any Owner until plans and
specifications showi ng the nature, kind, shape and |ocation of
the materials have been submitted to and approved in witing by
t he Board.

No fence or wall may be constructed in the Project, except as may
be required by the local governnent jurisdiction, and with the
prior approval of the Commttee.

Only USDA Phase Il Certified wood burning devices shall be
all owed including in fireplace. The em ssion potential from each
Unit shall not exceed 7.5 grans per hour.

Only low volatile organic conpounds shall be used as
archi tectural coatings.

Only low nitrogen oxide hot water heaters shall be installed in
the Units.

If outdoor fire pits or fireplaces are installed, a gas |ine and
gas type logs shall be installed and used.

Failure of the Board to act within 30 days after the plans have
been submitted to it shall constitute approval

In the event of the failure of any individual Lot Ower to conply
with a witten directive or order fromthe Board, the Board shal
have the right and authority to perform the subject mtter of
such directive or order and the cost of such performance shall be
charged to the Owmer of the Lot in question and nmay be recovered
by the Board in an action of |aw against such individual Lot
Oaner .

4.3

4.11. Wndow Coverings. Wndows shall be covered by drapes,

shades or interior shutters and shall not be painted or covered
by foil, cardboard or simlar materials. Al w ndow coverings
visible fromthe Common Area shall be of a material, design and
color which, in the opinion of the Board, is conpatible with the
exterior design and col oration of adjacent portions of the

Proj ect .

4.12. Cotheslines. No exterior clotheslines or other outside
clothes drying or airing facility shall be erected or nmmintained
on the Properties in any |location where the same would be visible
from any street or neighboring Lot. Further, no clothes washers,
clothes dryers, refrigerators or freezers may be kept, stored or
operated on any bal cony, patio, porch or other exterior area.
4.13. Drainage. No Owner shall do any act or construct any
i mprovenent which would interfere with the natural or established
drai nage systenms or patterns wthin the Project wthout the
approval of the Board.

4.14. Liability of Owers for Danage to Comrmon Area. The Oaner of
each Lot shall be liable to the Association for all dammges to
t he Common Area and/or |nprovenents thereon caused by such Owner,
or any occupant of his/her Lot or guest, except for that portion
of said damage, if any, fully covered by insurance of the
Association. Liability of an Owmer shall be established only
after notice to the Omer and hearing before the Board.

4.15. Recreational Facilities.

a) Every Menber of the Association shall have a right to use any
recreational facilities situated on the Common Area, subject to
the foll ow ng provisions:

i) The right of the Association to charge reasonable fees for the
use of any recreational facility by non-nenbers; and,

ii) The right of the Association to deny use after hearing for
i nfringenent of Association Rules or nonpaynent of dues.



b) Any Oaner nmy del egate, in accordance with the Byl aws, his/her
right of enjoyment to the recreational facilities to famly
Menbers, tenants or contract purchasers who reside at the

Proj ect .
4.16. Sports Fixtures. No fixed basketball standards or fixed
sports apparatus shall be attached to any Unit or garage or

erected on any Lot or within the Cormon Area, unless the |ocation
of the standard or other sports fixture has been approved by the
Boar d. Regarding portable basketball standards, when such
portable standards are not in use, they shall be stored out of
Vi ew.

4.17. Nuisances. No noxious, illegal or offensive activities
shall be carried on within any Lot, or in any part of the
Project, nor shall anything be done thereon which nmay be or may
becone an annoyance or a nuisance to or which may in any way
interfere with the quiet enjoynent of each Omer's Lot or Conmon
Area, or which would in any way increase the rate of insurance
for the Project or for any Lot, or cause any insurance policy to
be cancelled or to cause a refusal to renew the sane, or which
woul d inpair the structural integrity of any buil ding.

4.4

4.18. Compliance with Project Docunments. Each Owner, contract
purchaser, |essee, tenant, guest, invitee or other occupant of a
Lot or user of the Common Area shall conply with the provisions

of the Project Docunents and Associ ati on Rul es.

4.19. Sound Transmi ssions. No Lot shall be altered in any manner
that would increase sound transnissions or reverberations to any

adjoining or other Lot, including, but not Ilinited to, the
repl acement, nodification, or penetration of any flooring or
fl oor covering, cei ling, or wal | t hat i ncreases  sound

transm ssions or reverberations to any other Lot.

4.20. Resubdividing. No Lot may be further divided.

4.21. Construction Hours. Construction noise emanating from any
construction activities for which a Building Permt or G ading
Permit is required is prohibited on Sundays and Federal Holi days,
and shall only occur:

a) Monday through Friday, 6:00AMto 8:00PM

b) Saturday, 8:00AMto 6: 00PM

4.22. Use of Common Area (Lot 13). The Common Area is for open
space purposes. Restrictions within said Conmmobn Area are as

foll ows: Construction access during site preparation and
devel opnent activities is permtted; ingress and egress is
permtted. The follow ng construction, prohibited activities and
di sturbances within the open space Conmon Area shall include: 1)
the placenment of any fill naterials, lawn clippings, oil

chem cals or trash of any kind within the open space Common Area;
2) grading, clearing activities, vegetation renmoval or alteration
except as required for underground wutility maintenance and
installation and revegetation efforts; 3) the construction or
installation of accessory structures, swinming pools, decks,
patios, fencing, |andscaping requiring permanent irrigation; and
4) the creation of additional parking/storage areas. Trinmng or
ot her nmmintenance activity is allowed only for the benefit of
wildlife, fire protection, property protection and water quality
resources, and for the elimnation of diseased growh and
hazardous trees or as otherwise required by the fire departnent,
and only with witten notification to the Placer County
Devel opnment Review Committee (DRC) or prior approval of the DRC



i N non-energency situations.

4.5

SECTI ON 5: MAI NTENANCE OBLI GATI ONS

5.01. Association Mintenance bligations. The Association shal
be responsible for maintaining the followng in good condition
and repair:

a) Common Area Inprovenents. The Association shall nmintain or
provide for the naintenance of all Conmon Area inprovenents,
including but not limted to, any recreational facilities, storm
drainage, utility buildings and utility laterals located within
t he Common Ar ea.

b) Landscapi ng. The Association shall provide gardening services
for any landscaping within the Common Area and the open areas of
i ndividual Lots up to the exterior walls or fences of the Lots.
Any sprinkling systens originally installed on the Cormbn Area in
connection wth the landscaping inprovenents shall also be
operated and nai ntai ned by the Associ ation.

c) Exterior Painting. In order to preserve the exterior harnony
and appearance of the Project, the Association shall perform all
pai nting and/or staining of the exterior wall surfaces, exterior
trim and decks of each Lot and shall repair, repaint or restain
any fences and/or walls within the Project.

d) Roofs. The Association shall repair and replace the roof of
each Lot, as needed.

e) CGutters and Downspouts. Al gutters and downspouts shall be
mai nt ai ned and repl aced as necessary by the Association.

f) Damage by the Presence of Wod-Destroying Pests. The
Associ ation shall bear the costs of repair and naintenance of
Common Area and Units damaged by the presence of wood-destroying
pests or organisnms, and may in turn |levy a special assessment to
recover such costs.

i) The costs of tenporary relocation during the repair and
mai ntenance of the areas wthin the responsibility of the
Associ ation shall be borne by the Owmer of the separate interest
af f ect ed.

ii) a) The Association may cause the tenporary, summary renoval
of any occupant for such periods and at such tinmes as my be
necessary for pronpt, effective treatnment of wood-destroying
pests or organi sms.

b) The Association shall give notice of the need to tenporarily
vacate a separate interest to the occupants and to the Oamners,
not less than 15 days nor nore than 30 days prior to the date of
the tenporary relocation. The notice shall state the reason for
the tenporary relocation, the date and tinme of the begi nning of
treatnent, the anticipated date and time of term nation of

treatnment, and that the occupants will be responsible for their
own acconmodations during the tenporary relocation

c) Notice by the Association shall be deemed conplete upon
ei ther:

(1) Personal delivery of a copy of the notice to the occupants
and sending a copy of the notice to the Oamers, if different than
the occupants, by first-class mail, postage prepaid at the npst
current address shown on the books of the Association; or,

5.1

(2) By sending a copy of the notice to the occupants at the
separate interest address and a copy of the notice to the Omners,
if different than the occupants, by first-class mail, postage
prepai d, at the nost current address shown on the books of the



Associ ati on

(3) For purposes of this section, "occupant" neans an Owner,
resident, guest, invitee, tenant, |essee, sublessee, or other
person in possession of the separate interest.

If any of the maintenance or repair work referred to above is
necessitated by the wllful or negligent acts of the Owner,
his/her famly, guests or invitees, the costs of such special
restoration or repairs shall be chargeable to the Oawner as
provided in Section 8.

g) Light Fixtures. The Association shall maintain any exterior
light fixtures attached to the Units.

h) Storm Drainage. Storm drainage from on-site inpervious
surfaces shall be collected and routed through specially designed
catchbasins, vaults, filters, etc. for entrapment of sedinent,
debris and oils/greases as approved by Placer County Departnent
of Public Wrks. Miintenance of these facilities shall be by the
Associ ati on

5.02. Omners' Muintenance Obligations. Except for the |andscaping
and limted exterior namintenance to be perforned by the
Associ ation as specified above, each Omer shall be responsible
for maintaining his/her Lot and Unit including all |nprovenents
t hereon, in good condition and repair, including specifically:

a) Doors. Each Omer shall maintain and repair or replace the
entryway door(s) to his/her Lot, provided that any painting or
staining shall be in the same color as originally used unless a
di fferent col or has been approved by the Board.

b) dass. Al wndows and sliding glass doors shall be cleaned
(outside as well as inside), repaired and replaced by the
i ndi vi dual Owners.

c) Appliances and Equi prent. Each Omer shall be responsible for

mai ntaining, repairing and replacing all appliances wthin
his/her Lot, including air conditioning and heating equipnent,
wat er heaters, plumbing and lighting fixtures, or other

mechani cal equi prent servicing his/her particular Lot.

d) Utility Connections. Uility lines and connections, including
sewer, electrical, plunmbing and gas lines, which are |ocated
within a Lot and provide service to the Lot, shall be numintained
and repaired by the Omer of the Lot in question and/or the
utility conpany involved, rather than by the Association.

e) Interior. Each Omer shall naintain the interior of his/her
residence and shall be entirely responsible for the painting,
decorating, cleaning and maintenance thereof, including al
personal property and fixtures therein.

If an Owmer fails to naintain his/her Lot as provided herein in a
manner which the Board reasonably deens necessary to preserve the
safety, appearance and/or value of the Project, the Board nmay
notify the Omer of the work required and request that it be done
within a reasonable and specific period. If

5.2
the Ower fails to performsuch mai ntenance and/or repairs within
said period, the Board shall, subject to the notice and hearing

requirements set forth in the Byl aws, have the right to enter
upon the Lot to cause such maintenance and/or repair work to be
performed. The cost of any such repair or maintenance shall be
charged to the Omer through an Individual Charge as provided in
Section 8.

Notwi t hstanding the foregoing, in the event of an energency
arising out of the failure of an Oamer to maintain his/her Lot



the Board shall have the right, through its agents and enpl oyees,
to inmmediately enter the Lot to abate the energency and
i ndividually charge the cost thereof to such Oaner.

5.3

SECTI ON 6: ASSOCI ATI ON, ADM NI STRATI ON, MEMBERSHI P AND VOTI NG
6.01. Association to Mnage Project. The nmanagenent of the
Project shall be vested in the Association in accordance with the
Project Docunents, and all applicable laws, regulations and
ordi nances of any governnental or quasi-governnmental body or
agency having jurisdiction over the Project.

6. 02. Menber shi p. Each Owner shall be a Menber of the
Associ ation, and shall renmain a Member thereof until such time as
ownership ceases for any reason, at which tine that Ower's
menbership in the Association shall autonmatically cease.

6.03. Transferred Menbership. Menbership in the Association shal
not be transferred, pledged or alienated in any way, except upon
the sale or encunbrance of the Lot to which it is appurtenant
and then only to the purchaser in the case of a sale, or
Mortgagee in the case of an encunbrance of such Lot. A Mortgagee
does not have nenbership rights until it beconmes an Oawner by
foreclosure or deed in lieu thereof. Any attenpt to nmake a
prohibited transfer is void. Any person or entity acquiring fee
title or equitable title to a Lot, whether by reason of a deed
from the Owmer or through foreclosure, shall within 15 days of
acquiring such title, inform the Association in witing of the
date such title transferred and the name or nanes in which title
i s held.

6.04. dasses of Menbership and Voting. The Association shal
have two classes of wvoting Menbers, however, voting rights
attributable to Units shall not vest until assessnments against
those Units have been | evied agai nst the Associ ation.

Class A Class A Menbers shall be all Owners except Decl arant and
shall be entitled to one vote for each Lot owned. Wen nore than
one person or entity owns a Lot, all such persons and entities
shall be Menbers and the vote for such Lot shall be exercised as
t hey anong thensel ves determine, but in no event shall nore than
one vote be cast with respect to any Lot.

Class B. The Class B Menber shall be the Declarant, which shal
be entitled to three votes for each Lot owned.

6.05. Term nation of Cl ass B Menbership. The C ass B nenbership
shall be irreversibly converted to Cass A nenbership upon the
occurrence of whichever of the following is first in tine:

a) When the total outstanding votes held by Cass A Menbers equa
the total outstanding votes held by the O ass B Menber, or,

b) The second anniversary of the first conveyance of a Lot in the
Proj ect pursuant to a Final Public Report.

6.06. Approval of Menbers Oher Than Declarant. Wth the
exception of actions authorized for the Enforcenent of Bonded
bl i gati ons, no action which requires the approval of a
prescribed mmjority of the voting power of Mnbers of the
Associ ation other than the Declarant shall preclude the Declarant
from casting votes attributable to subdivision interests which it
owns.

Were a two class voting structure is in effect, any action
requiring the approval by the vote or witten assent of a
prescribed majority of the Class A voting power shall also
require the vote or witten assent of a bare mmjority of the
Class B voting power.
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VWhere a single class voting structure exists, after the
conversion of Class B to Class A nenbership, approval of any
action by the vote or witten assent of a prescribed majority of
the total voting power of Owners other than the Decl arant shal

al so require the approval by vote or witten assent of a bare
majority of the total voting power of the Association.

6.07. Inspection of Books. Al Menbers shall have reasonable
access to inspect the books, records and financial statenments of
t he Association, including annual audited financial statenents,
when such are prepared pursuant to this Declaration and subject
to the sane.

6.08. Commrencenent of Voting Rights. Voting rights attributable
to Lots shall not vest until assessnents agai nst those Lots have
been |l evied by the Association.

6.09. Co-Omer Votes. The vote for each Lot may not be cast on a
fractional basis. If the Co-Owmers of a Lot are unable to agree
among thenselves as to how their vote shall be cast, they shal
forfeit the vote on the matter in question. If only one Owner
exercises the vote of a particular Lot, it shall be conclusively
presuned for all purposes that he/she was acting with the
authority and consent of all other Omers of the sane Lot. If
nore than one Co-Omer exercises the vote for a particular Lot,
their votes shall not be counted and shall be deened void.

6.10. Menbership Meetings. Regular and special neetings of
Menbers and of the Board shall be held with the frequency and at
the tine and place and in accordance with the provisions of the
Byl aws.

6.11. Notice and Place of Meetings. Witten notice of each
nmeeting of the Menbers shall be given by, or at the direction of,
the Secretary or person authorized to call the neeting, by
mai ling a copy of such notice, postage prepaid, at |east 10 days
but not nore than 90 days before such nmeeting to each first
nort gagee requesting notice and to each Menber, addressed to the
Menber's address | ast appearing on the books of the Association,
or supplied by such Menmber to the Association for the purpose of
notice. Such notice shall specify the place, day and hour of the
nmeeting, and in the case of a special neeting, the purpose of the
nmeeting. Meetings shall be held within the Project or at a
neeting place as close thereto as reasonably possible.

6.12. Board of Directors. The affairs of the Association shall be
managed by a Board of Directors, which shall be established and
whi ch shall conduct regular and special neetings, according to
the provisions of the Byl aws.

6.2

SECTION 7: POANERS, DUTIES AND LI M TATI ONS OF THE ASSOCI ATI ON
7.01. Powers and Duties of Association. In addition to the powers
and duties enunerated in its Articles and Bylaws or elsewhere
provided for herein, and without limting the generality thereof,
the Association and the Board shall have the foll owi ng powers and
duti es:

a) Delegation of Powers. To delegate powers to committees,
of ficers or enployees of the Association as expressly authorized
by the Project Docunents.

b) Managenent Agent. To enploy a nmanagenent agent and to contract
wi th independent contractors to perform any part of the duties
and responsibilities of the Association, provided that any
contract with a firm or person appointed as a nanagi ng agent or



any other contract providing for services of the devel oper,
sponsor or builder shall not exceed a 1 year term renewable by
the parties for successive one year periods and shall provide for
the right of the Association to termnate the same at the first
annual neeting of the Menbers of the Association, to terninate
the sanme for cause on 30 days witten notice, and either party
may term nate without cause and without paynment of a term nation
fee on 60 days witten notice.

c) Miintenance. To nmintain the Project as required by the
provi sions of this Declaration.

d) Supervision. To supervise all officers, agents and enployees
of the Association and see that their duties are properly
per f or med.

e) Assessnents, Liens and Fines. To levy and collect assessnents
and as provided in the Project Docunments, inpose fines or take
disciplinary action against an Owmer for failure to pay
assessments or for violation of any provision of the Project
Docunents. Penalties may include, but are not linmted to: fines,
tenporary suspension of voting rights or rights to use of the
facilities on the Commobn Area, or other appropriate discipline
for failure to conply with the governing instrunments, provided
that the accused Menber is given notice and the opportunity to be
heard by the Board with respect to the alleged violations before
a decision to inpose discipline is reached. Such notice and
hearing procedures shall satisfy the mnimm requirenments of
Cor porati ons Code Section 7341.

f) Enforcement of Project Docunments. To enforce applicable
provi sions of the Project Docunents for the ownership, nmanagenent
and control of the Project.

g) Adoption of Rules. To adopt, anmend and repeal reasonable rules
consistent with this Declaration relating to the use of the
Common Area and all facilities thereon, and the conduct of Owners
and their tenants and guests with respect to the Project and
ot her Owmners. A copy of the Association Rules as adopted, anended
or repealed shall be mailed or otherw se delivered to each Omner
and a copy shall be posted in a conspicuous place within the
Proj ect .

h) Records. Cause to be kept a conplete record of all its acts
and corporate affairs and to present a statenment thereof to the
Menbers at the annual neeting of the Menmbers, or at any special
meeti ng when such statenent is requested in witing by 5% or nore
of the total voting power of the Association; keep adequate and
correct books and records of account, mnutes of proceedings of
its Menmbers, Board and committees, and a record of its Menbers
giving their nanmes, addresses and cl asses of nmenbership.

7.1

i) Uilities. To acquire, provide and pay for water, sewer,

gar bage di sposal, refuse and rubbish collection, electrical,

t el ephone, gas and other utility services as necessary for the
Common Ar ea.

j) Granting of Easenments. To grant easenents where necessary for
utilities and sewer facilities over the Common Area to serve the
Common Area and the Lots.

k) Exercise of Easenents. To exercise all easenment rights as
granted to it in this Declaration for the purpose of performng
the nmaintenance authorized herein or for any other purpose
reasonably related to the performance by the Association, the
Association's agents or enployees, or the Board of their



responsibilities.

I) Contracts. To contract for goods and/or services for the
Common Area facilities and interests or for the Association,
subject to Ilinmtations elsewhere set forth in the Project
Docunent s.

m Limt Nunber of Guests. To limt the nunber of an Omer's
guests who nay use any facilities on the Commobn Area.

n Title to Common Area. To accept title to the Comobn Area
conveyed to it by Declarant.

0) Acquisition of Property. To acquire (by gift, purchase or
otherwi se), own, hold, inprove, build upon, operate, nmaintain,
convey, sell, lease, transfer, dedicate for public use or
ot herwi se di spose of real or personal property in connection with
the affairs of the Association.

p) Budgets. To prepare budgets and financial statenents for the
Associ ation as prescribed in this Declaration.

g) Legal and Accounting. To obtain and pay the cost of |egal,
accounting and other professional services necessary or proper
for the maintenance and operation of the Project and the
enforcenment of the Project Docunents.

r) Energency Repair. To enter upon any privately owned Lot as
necessary in connection wth construction, mai nt enance  or
enmergency repair for the benefit of the Cormon Area or the Owners
in comon.

s) Election of the Oficers of the Board. To elect the Oficers
of the Board.

t) Filling Vacancies. To fill vacancies on the Board created by
t he renoval of a Board Menber.

7.02. Property Taxes and Assessnents. Each Owner shall be
obligated to pay any taxes or assessnents levied by the County
Assessor against his/her Lot and personal property. To the extent
not assessed to or paid directly by the Omers, the Association
shall pay all real and personal property taxes and assessnents
| evied upon any portion of the Common Area or other Property
owned by the Association.

The Association shall prepare and file annual tax returns wth
the Federal government and the State of California and nmake such
el ections as may be necessary to reduce or elinmnate the tax
liability of the Association.
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7.03. Insurance. The Association shall maintain casualty,
liability and other insurance on behalf of the Association as
required by the provisions of this Declaration.

7.04. Discharge of Liens. The Association shall discharge by
paynment, if necessary, any lien against the Commobn Area, and
assess the cost thereof to the Omers responsible for the
exi stence of said lien.

7.05. Paynment of Expenses. The Association shall pay all expenses
and obligations incurred by the Association in the conduct of its
business including, without limtation, all 1licenses, taxes or
governnmental charges levied or inposed against the Property of
t he Associ ati on.

7.06. Prohibited Acts. The Association, through its Board, shall
be prohibited from taking any of the follow ng actions, except
with the vote or witten assent by vote at a neeting of the
Association or by witten ballot without a meeting pursuant to
Corporations Code Section 7513, of a sinple mjority of the
voting power of the Association residing in Menbers other than



the Declarant, constituting a quorum consisting of nore than
fifty percent (509 of the voting power of the Association
residing in Menbers other than the Decl arant:

a) Entering into a contract with a third person wherein the third
person will furnish goods or services for the Cormbn Area or the
Association for a term longer than one year with the follow ng
excepti ons:

i) A managenent contract, the ternms of which have been approved
in witing by the Federal Housing Adnministration or the
Departnent of Veterans Affairs;

ii) A contract with a public utility conpany if the rates charged
for the mterials or services are regulated by the Public
Uilities Conmm ssion; provided, however, that the term of the
contract shall not exceed the shortest term for which the
supplier will contract at the regul ated rate;

iii) Prepaid casualty and/or liability insurance policies of not
to exceed three years duration provided that the policy permts
short rate cancellation by the insured,

iv) Agreenments for cable television services and equipnent or
satellite dish television services and equi pnent of not to exceed
five years duration provided that the supplier is not an entity
in which the Declarant has a direct or indirect ownership
interest of 10% or nore;

v) Agreenents for sale or |ease of burglar alarm and/or fire
al arm equi pnent, installation and services of not to exceed five
years duration provided that the supplier or suppliers are not
entities in which the Declarant has a direct or indirect
ownership interest of 10% or nore; or,

vi) A contract for a term not to exceed three years that is
termnable by the Association after no |onger than one year
W t hout cause, penalty or other obligation upon ninety days
written notice of termnation to the other party.

b) Incurring aggregate expenditures for capital inprovenents to
the Conmon Area in any fiscal year in excess of 5% of the
budget ed gross expenses of the Association for that fiscal year;
7.3

c) Selling during any fiscal year property of the Association

havi ng an aggregate fair market value greater than 5% of the
budget ed gross expenses of the Association for that fiscal year;
d) Paying conpensation to Menbers of the Board or to officers of
the Association for services perforned in the conduct of the
Associ ation's business; provided, however, that the Board may
cause a Menber or officer to be reinbursed for expenses incurred
in carrying on the business of the Association; or,

e) Filling of a vacancy on the Board created by the renoval of a
Director.

7.07. Action Requiring Consent. The Board shall take the
follow ng actions only upon obtaining the consent of Menbers as
fol | ows:

a) The Consent of two-thirds of the wvoting power of the
Association residing in Menbers other than the Declarant so |ong
as the Declarant holds or directly controls at |east 25% of the
voting power of the Association, and after the Declarant no
| onger controls 25% or nore, the consent of two-thirds of the
total voting power of all Menbers shall be necessary to do the
fol | owi ng:

i) Borrow noney, and only with the assent (by vote or witten
consent) of two-thirds (2/3) of Menbers, nortgage, pledge, deed



in trust, or hypothecate any or all of its real or personal
property as security for noney borrowed or debts incurred;

ii) Dedicate, sell or transfer all of or any part of any interest
it my have in the Common Area to any public agency, authority or
utility for such purposes and subject to such conditions as may
be agreed to by the Menbers; provided that no such dedication or
transfer shall be effective unless an instrunment has been signed
by two-thirds (2/3) of the Menbers agreeing to such dedication,
sale or transfer, and any sale of all or substantially all of the
Association's assets nust be in conpliance with Section 7.07(b)
bel ow, or,

iii) Participate in nergers and consolidations with other non-
profit corporations organized for the sane purpose or annex
additional residential property, provided that any nerger,
consol i dation or such annexation shall have the assent by vote of
two-thirds (2/3) of Menbers or by the witten consent of such
Menbers, excluding Decl arant.

b) The consent of 100% of the Menbers shall be required so |ong
as there is any Lot, parcel, area, apartnent or Unit for which
the Association is obligated to provi de managenent, nmaintenance,
preservation or control for the Association to do the foll ow ng:
i) Transfer all or substantially all of its assets; or,

i1) File a certificate of dissolution.

7.08. Disputes Regarding Damage To Property. Not [later that
thirty days prior to the filing of any civil action by the
Associ ati on agai nst the Declarant or Successor of the Project for
al | eged danmage to Conmon Area or alleged danage to a Unit that
arises out of, or is integrally related, to danage to the Conmon
Area, the Board shall provide witten notice to each Menber who
appears on the records of the Association at the tinme notice is
given, specifying (a) that a nmeeting of Menbers will be held to
di scuss problens that nay lead to the filing of a civil action,
(b) the options, including civil actions, that are
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avail able to address the problens, and (c) the time and place of
the neeting. If the Association has reason to believe that the
applicable statute of limtations will expire before the
Association files the civil action, the Association may give the
foregoing notice not later than thirty days after the filing of

t he action.

7.09. Dispute Resolution. Any disputes between all or any of the
Associ ation, Owner(s), the Declarant, or any director, officer,
partner, enployer, contractor, design professional, consultant,
subcontractor or agent of the Declarant (collectively “ Declarant
Parties” ), arising under this Declaration or relating to the
Properties, shall be subject to the follow ng provisions of this
Section 7.09 and the follow ng Sections 7.10, 7.11, 7.12.

7.10. Construction Defect D sputes.

7.10.1. Notice of Construction Cains Statute. California GCivil

Code 895 et seq., as hereafter anmended (“ Construction Cains
Statute” ), delineates standards for how various conponents of
Units should be constructed and function, linmts the tinme frames

for bringing various clains against the Declarant to anywhere
from one year to ten years (as listed in the Construction C ains
Statute) from the close of escrow for the Unit, inposes an
obligation on all Omer’'s to follow Declarant’s maintenance
reconmendati ons and schedules, or other applicable naintenance
gui del i nes, and establishes a non-adversarial clainms resolution



procedure that nust be followed by an Owmer before the Oaner can
initiate an adversarial claim and proceed to Judicial Reference
or Binding Arbitration, as described below THE CONSTRUCTI ON
CLAI M5 STATUTE AFFECTS EACH OMER S LEGAL RIGHTS. OMERS ARE
ADVI SED TO READ THE STATUTE CAREFULLY AND SEEK LEGAL ADVICE |F
OMER HAS ANY QUESTIONS REGARDING | TS AFFECT ON OWNER S LEGAL
RI GHTS. PURSUANT TO CALIFORNIA CIVIL CODE SECTI ON 914, DECLARANT
IS PERMTTED TO ELECT TO USE ALTERNATE CONTRACTUAL NON-
ADVERSARI AL PROCEDURES | NSTEAD OF USING THE STATUTORY PRE-
LI TIGATION PROCEDURES PROVIDED |IN THE CONSTRUCTION CLAI M5
STATUTE, AND DECLARANT HAS ELECTED TO DO SO

7.10.2 Omers’ Construction Defect d ai ns. Prior to the
comrencenment of any legal proceeding by any Oaer against
Decl arant or any Successor thereto based upon a claimfor defects
in the design or construction of any Unit, Common Area, or any
| mprovenments thereon, the Owner nust first conply wth the
provisions of this paragraph. If at any tinme during the ten year
period followng the close of escrow for the original Omer’s
purchase of such Omer’s Unit from Declarant, as such period may
be extended by any applicable tolling statute or provision, or
any shorter period as provided by applicable law, such Oaner
bel i eves Declarant has violated any of the standards set forth in
the Construction Clains Statute ( “Clainmed Defect”), which such
Omer feels may be the responsibility of Declarant, such Oaner
shall promptly notify Declarant in witing. Such notice shall be
deened a notice of intention to comence a |egal proceeding and
shall include: (a) a detailed description of the C ained Defect,
(b) the date upon which the Cained Defect was first discovered,
and (c) dates and times when Omer or Owner’s agent wll be
avai l abl e during ordinary business hours, so that service calls
or inspections by Declarant can be schedul ed. Declarant shall, in
its sole discretion, be entitled to inspect the applicable
property regarding the reported Cainmed Defect and, within its
sole discretion, shall be entitled to cure such C ained Defect.
Not hing contained in this Section shall obligate Declarant to
perform any such inspection or repair, nor shall this Section be
deemed to increase Declarant’s legal obligations to Owner
Owmer’s witten notice delivered to Declarant shall be a
condition precedent to Omer’'s right to institute any |egal
proceeding and to proceed to Judicial Reference or Binding
Arbitration as set forth below, and Oaner shall not pursue any
other renedies available to it, at law or otherw se, including

without limtation the filing of any |egal proceeding or action,
until Declarant has had the reasonabl e
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opportunity to inspect and cure the O ainmed Defect. During the
termof any witten Linited Warranty provided to the original
Omner of the Unit by Declarant, any conflict between the

provi sions of this Section and the Limted Warranty shall be
resolved in favor of the Limted Warranty. Declarant shall not be
liable for any general, specific or consequential damage, cost,
diminution in value or other [oss which Ower may suffer as a
result or any C ainmed Defect in the Unit, which reasonably m ght
have been avoi ded had the Omer given Declarant the notice and
opportunity to cure as described above within a reasonable tine
of discovering the O ainmed Defect. Except as otherw se provided
inthe witten Limted Warranty, if any, provided to Oaner,
not hi ng contai ned herein shall establish any contractual duty or



obligation on the part of Declarant to repair, replace or cure
any Clainmed Defect. If an Omer sells or otherw se transfers
owner ship of such Omer’s Unit to any other person during such
ten year period, as such period may be extended by an applicable
tolling statute or provision, Omer covenants and agrees to give
such other person witten notice of these procedures by personal
delivery. Omer’s continuing obligation under this covenant shall
be bi ndi ng upon Omer and Owner’s successors and assigns.

a) All Oaners who originally purchased a Unit from Decl arant were
provided copies of certain docunents through escrow in
conjunction with the purchase of the Unit, including copies of
this Declaration, maintenance recommendations from Declarant,
mai nt enance recomrendati ons for manuf act ur ed product s or
appliances included with the Unit, a linmted warranty, claim
forns, and other docunentation relating to the Construction
Claims Statute. Al Owmers are required by the Construction
Claims Statute to retain these docunents and provide copies of
such docunents to Oaner’s successors in interest upon the sale or
transfer of such Omer’s Unit.

b) All Omers are obligated by Section 907 of the Construction
Claims Statute to follow Declarant’s maintenance reconmendati ons

and schedules, including the nmaintenance reconmendations and
schedul es for manufactured products and appliances provided wth
the Property, as well as all comonly accepted nmaintenance
practices (collectively, “ Maintenance Recomendations”). Per

Section 945.5 of the Construction Cains Statute, failure to
follow the Mintenance Recomrendations nmay reduce or preclude
Ower’s right to recover danages relating to such Omer’s Unit,
whi ch coul d have been prevented or nmitigated had the Mintenance
Recommendat i ons been fol | owed.

7.11. Association’s Construction Defect C ainms. DECLARANT ELECTS
TO USE THE ALTERNATIVE CONTRACTUAL NON ADVERSARI AL PROCEDURES
CONTAINED IN CVIL CODE SECTION 1375, EXCEPT AS OTHERW SE
PROVI DED HEREI N, RATHER THAN THE STATUTORY PRE-LI Tl GATI ON
PROCEDURES OF THE CONSTRUCTI ON CLAI M5 STATUTE, W TH RESPECT TO
CLAI M5 BY THE ASSOCI ATION. Prior to the comencenent of any | egal
proceedi ng by the Association agai nst Declarant or any Decl arant
Party based upon a claimfor defects in design or construction of
the Conmon Area, or any Inprovenents thereon, or any other area
with the Project which the Association has standing to nmake a
claimfor defects in design or construction, the Association nust
first comply with all of the applicable requirenments of GCivil
Code Section 1375, as the sanme nay be amended fromtinme to tine,
or any successor statute thereto. In addition to the requirenents
of said Section 1375, Declarant shall have an absolute right, but
not an obligation, to repair any alleged defect or condition
claimed by the Association to be in violation of the standards
set forth in the Construction Clains Statute, within a reasonabl e
period of tinme after conpletion of the inspection and testing
provided for in such Section and prior to submssion of a
settlement offer wunder such Section. If the parties to such
di spute are unable to resolve their dispute in accordance with
the procedures established under Civil Code Section 1375, as the
sane may be amended fromtine to time, or any successor statute,
the dispute shall be resolved in accordance with the Judicial
Ref erence or Binding Arbitration provisions referenced bel ow and
the parties to the dispute shall each be responsible for their
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own attorneys’ fees. The Association shall have the power to
initiate clainms against a Declarant Party for violations of
Construction Clains Statute, as soon as the Association has one
(1) A ass A Menber other than Declarant. Upon the witten request
of any Class A nenber to the Board of Directors, the Board shall
establish a conmttee consisting exclusively of Cass A Menber(s)
other than Declarant to investigate clainmed violations of the
standards of the Construction Cainms Statute. Upon the
conmttee' s determination that cause exists to initiate a claim

t he decision of whether to initiate a claimshall be rmade by a
vote of the C ass A nenbers other than Declarant. A majority of
the votes cast shall be deenmed to be the decision of the

Associ ation, which the board shall carry out by submtting the
necessary claimto Declarant or the appropriate Declarant Party;
provi ded, however, that the vote is either conducted at a
properly convened nmeeting with the requisite quorumin accordance
with the provisions of the Bylaws relating to neetings and
voting, or the vote was conducted w thout a neeting in accordance
with California Corporations Code Section 7513, as authorized by
t he Byl aws.

7.12. Oher Disputes Involving Declarant. Any other disputes
arising wunder this Declaration, or otherwi se, between the
Association or any Owmner and Declarant or any Declarant Party
(except for any action taken by the Association agai nst Decl arant
for delinguent assessnents and any action involving enforcenent
of any conpletion bonds) shall be resolved in accordance with the
Al ternate Di spute Resolution provisions provided bel ow.

7.13. Alternative D spute Resolution Procedures. The foregoing
procedures provide for resolution of disputes through general
judicial reference or, in the alternative, binding arbitration.
In either event, Declarant, the Association and each Omer of a
Unit within the Project, expressly acknow edge and accept that
they are waiving their respective rights to a jury trial.

7.13.1. Judicial Reference. Subject to conpliance wth the
provisions of all of the above Subsections to the extent
applicable, it is the intention of Declarant that, except as
ot herwi se expressly provided herein, any and all disputes, based
upon which litigation is filed, shall be resolved by judicial
reference under California |aw. Accordingly, except as otherwi se
expressly provided in this Declaration (such as the collection of
del i nquent assessnents), any dispute, between the Association or
any Owner(s) and the Declarant, or Successor, or between the
Association and any Ower with respect to the interpretation of
any of the provisions of this Declaration, or with respect to any
al | eged breach hereof, or with respect to any other claimrelated
to a Unit or the Common Area, including, without limtation, any
all eged latent or patent construction or design defect in the
Project, any Unit or any part thereof, any alleged violation of
the standards set forth in the Construction Clains Statute, any
judicial determination to be nade under California Cvil Code
Section 1375(h), or for alleged danage to the Conmon Area, or
all eged damage to Units that arises out of, or is integrally
related to the Common Area shall be heard by a referee pursuant
to the provisions of California Code of Civil Procedure Sections
638 through 645.1. Notwithstanding any other provision of this
Decl aration, this Article shall not be anended wthout the
written consent of Declarant. In the event litigation is filed
based upon any such dispute, the follow ng shall apply:



a) The proceeding shall be brought and held in the County i
which the Project is located, unless the parties agree to a
al ternative venue.

b) The parties shall use the procedures adopted by JAMS for
judicial reference and selection of a referee (or any other
entity offering judicial reference dispute resolution procedures
as may be mnmutually acceptable to the parties).
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c) The referee nust be a retired judge or a |icensed attorney
with substantial experience in relevant real estate matters.

d) The parties to the litigation shall agree upon a single
referee who shall have the power to try any and all of the issues
rai sed, whether of fact or of law, which may be pertinent to the
matters in dispute, and to issue a statenment of decision thereon
to the court. Any dispute regarding the selection of the referee
shall be resolved by JAMS or the entity providing the reference
services, or, if no entity is involved, by the court wth
appropriate jurisdiction in accordance with California Code of
Cvil Procedure Sections 638 and 640.

e) The referee shall be authorized to provide all renedies
available in law or equity appropriate under the circunstances of
t he controversy.

f) The referee may require one or nore pre-hearing
conf er ences.

g) The parties shall be entitled to discovery, and the
referee shall oversee discovery and nmay enforce all discovery
orders in the sane manner as any trial court judge.

h) A stenographic record of the trial shall be made.

n
n

i) The referee’s statement of decision shall contain
findings of fact and conclusions of law to the extent applicable.
j) The referee shall have the authority to rule on all

post-hearing notions in the same manner as a trial judge.

k) The parties shall pronptly and diligently cooperate with
each other and the referee and perform such acts, as may be
necessary for an expeditious resolution of the dispute.

|) Except as otherwi se agreed by the parties or as required
by applicable Iaw, neither the Association nor any Ower shall be
required to pay any fee of the Judicial Reference proceeding
except to the extent of the cost that would be inposed upon the
Association or Omer iif the dispute had been resolved as a
dispute in <court. The referee my not award against the
Association or any Oamner any expenses in excess of those that
woul d be recoverable as costs if the dispute had been litigated
to final judgment in court. Each party to the Judicial Reference
proceeding shall bear its own attorney fees and costs in
connection wi th such proceeding.

m The statenment of decision of the referee upon all of the
issues considered by the referee shall be binding upon the
parties, and upon filing of the statenment of decision with the
clerk of the court, or with the judge where there is no clerk,
judgnent may be entered thereon. The decision of the referee
shall be appealable as if rendered by the court. This provision
shall in no way be construed to Ilimt any valid cause of action
t hat may be brought by any of the parties.

7.14. Binding Arbitration of Disputes. If for any reason the
Judi cial Reference procedures above are legally unavail able or
unenforceable at the time a dispute would otherwi se be referred
to judicial reference, then such dispute shall be submitted to



binding arbitration under the rules and procedures in this
Section. Any dispute subnitted to binding arbitration shall be
admi ni stered by the Anerican Arbitration Association (“ AAA”) in
accordance with the AAA's Construction Industry Arbitration Rules
in effect on the date of the subm ssion. If such entity is not
then in existence, then the
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di spute shall be submitted to JAMS, and administered in
accordance with either the Streamined Arbitrati on Rul es and
Procedures, or (if applicable) the Conprehensive Arbitration

Rul es of JAMS. Any judgnent upon the award rendered by the
arbitrator may be entered in and enforced by any court having
jurisdiction over such dispute. If the clained anount exceeds
$250, 000. 00 or includes a demand for punitive danages, the

di spute shall be heard and deternined by three arbitrators.

O herwi se, unless nutually agreed to by the parties, there shall
be one arbitrator. Arbitrators shall have expertise in the
area(s) of dispute, which may include |egal expertise if |egal

i ssues are involved. Al decisions concerning the arbitrability

of any dispute shall be decided by the arbitrator(s). At the
request of any party, the award of the arbitrator(s) shall be
acconpani ed by detailed witten findings of fact and concl usi ons
of law. Except as may be required by Iaw or for confirmation of
an award, neither party nor the arbitrator(s) may disclose the

exi stence, content, or results of any arbitration hereunder

wi thout the prior witten consent of both parties.

7.14.1. Applicability of Federal Arbitration Act. The Binding
Arbitration procedures contained above are inplenented for the
Project in accordance with the philosophy and intent of the
Federal Arbitration Act (9 U S C. Section 1 et seq.) (“FAA”),
which is designed to encourage the use of alternative nethods of
Di spute Resolution and avoid costly and potentially [|engthy
traditional court proceedings. The Binding Arbitration procedures
in said Section are to be interpreted and enforced as authorized
by the FAA. Parties interpreting this Section shall follow the
federal court rulings, which provide anong other things that: (1)
the FAA is a congressional declaration of liberal federal policy
favoring alternate dispute resolution notw thstandi ng substantive
or procedural state policies or laws to the contrary; (2)
alternate dispute resolution agreenments are to be rigorously
enforced by state courts; and (3) the scope of issues subject to
alternate dispute resolution are to be interpreted in favor of
al ternate dispute resolution.

7.15. Disputes Between the Association and Oaner(s) or Between
Owners Regarding Enforcement O Project Docunents. In the event
of a dispute between the Association and an Omer, or between an
Owmer and another Omer, relating to the enforcenment of the
Proj ect Docunments of the Association, the parties shall conply
with the provisions of California Cvil Code Section 1354(b)
through (j), prior to filing of any civil action.

7.16. Civil Code Sections 1368.4, 1375, 1375.05 and 1375.1.
Not hi ng contained herein shall be deenmed a waiver or limtation
of the provisions of California Cvil Code Sections 1368.4, 1375,
1375. 05, or 1375.1.

7.17. Use of Damage Award Anmounts. Any and all anounts
awarded to a claimant on account of a claimed construction or
design defect in the Project, or danage suffered as a result
t hereof, shall be expended by such claimant for the attorney fees



and costs of the proceeding and the repair, rehabilitation, or
renedi ati on of the clained defect or damage.

7.18. M scel | aneous. Nothing in this Section shal
constitute a waiver of any of the benefits of the Statute of
Limtations or -equitable defense of any party. Furthernore,
notwi t hstanding any other provision of this Declaration, this
Section nmay not be anended without the prior witten consent of
t he Decl arant.

7.19. Inspection and Maintenance Guidelines. The Board shall
adopt inspection and nmaintenance guidelines for the periodic
i nspection and nmai ntenance of the Conmon Area inprovenents and
| andscapi ng, including, but not limted to, foundations, gutters,
down- spouts and down-spout connections, drainage, deck
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drai ns, decks, wall surfaces, trim roofs, w ndow caul ki ng,
utility equi prent maintai ned by the Association, streets, parking
areas, any and all recreational facilities, and any irrigation
system

The Board periodically and at |east once every two years, shal
revi ew and update the inspection and mai ntenance gui del i nes.

The Board shall take all appropriate steps to inplenent and
comply with the inspection and nai ntenance gui del i nes.
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SECTI ON 8: ASSESSMENTS

8.01. Agreenent to Pay; Personal bligation. Declarant, and its
successor in interest, if any, for each Lot owned by it, and each
Owner, by acceptance of a deed thereto, whether or not it shall
be so expressed in such deed, covenants and agrees to pay to the
Associ ati on: a) Regul ar Annual Assessnents; b) Speci al
Assessnents for capital inprovenents or unusual expenses to be
established and collected as hereinafter provided (Regular
Assessnents and Annual Assessnents are for convenience of
reference collectively referred to as "Assessnents"); and, c¢)
I ndi vidual Charges |evied against an individual Owner, to be
establi shed and collected as provided in this Declaration and in
t he other Project Docunents.

All Assessnents and |ndividual Charges, together with any late
charges, interest, collection costs and reasonable attorney's
fees incurred in collecting delinquent Assessnents and | ndivi dua
Charges, shall be the obligation of the Owmer of such Lot at the
time when the Assessments or Individual Charges fell due. If nore
t han one person or entity was the Owmer of a Lot at the tine the
Assessnents or |ndividual Charges fell due, the obligation to pay
each Assessnent and | ndividual Charge shall be joint and several
The obligation for delinquent Assessnents and |ndividual Charges
shall not pass to any transferee unless expressly assuned by
himher. No Owmer nmay exenpt himherself from liability for
hi s/ her Assessnments or |ndividual Charges obligation by waiver of
the use or enjoyment of any of the Project.

If an Owmer has a dispute with the Association regarding an
assessnent levied by the Association, the Omer nmay pay the
assessnment under protest in accordance with the procedures set
forth in Gvil Code section 1366.3 or any successor statute
t hereto.

8.02. Purpose of Assessnments. The assessnents |evied by the
Associ ation shall be used exclusively for paying the costs of and
creating reserves for the costs of all obligations which the
Association is authorized or obligated to perform as described in



this Declaration.

8.03. Assessnents of Vacant Lots. Notwi thstanding the foregoing,
Decl arant and any other Omer of a Lot which does not include a
structural inmprovenent for human occupancy shall be exenpt from
the paynent of that portion of any Assessment which is for the
pur pose of defraying expenses and reserves directly attributable
to the existence and the use of the structural inprovenent. The
exenption shall include, but shall not necessarily be limted to:
a) Roof replacenent;

b) Exterior maintenance;

c) wal kway and parking area lighting;

d) Refuse disposal;

e) Cable television; and,

f) Donestic water supplied to living units.

Any exenption from the paynent of assessnents shall be in effect
only until the earliest of the follow ng events:

a) A Notice of Conpletion of the structural inprovenents has been
recor ded;

b) Gccupation or use of the dwelling unit; or,
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c) Conpletion of all elenents of the residential structures which
the Association is obliged to maintain.

8.04. Common Facility Assessnent Exenption. The Decl arant and any
other Owmer of a Lot may be exenpted from the paynent of that
portion of any assessnent which is for the purpose of defraying
expenses and reserves directly attributable to the existence and
use of a comon facility that is not conplete at the tine
assessments commence. Any exenption from the paynment @ of
assessnments shall be in effect only until the earlier of the
foll ow ng events:

a) A Notice of Conpletion of the common facility has been
recorded; or,

b) The common facility has been placed into use.

8.05. Regular Annual Assessnents and Special Assessments. The
provisions of this subsection entitled "Regular Annual and
Speci al Assessnments"” are intended to conply with Cvil Code
Sections 1366(a) and (b) in effect as of the date of recordation
of this Declaration. If said Cvil Code sections are anended in
any manner, the provisions of this subsection autonmatically shall
be anended in the sane nanner, provided that if Civil Code
Section 1366(b) is repealed and no successor statue is enacted
with respect to restrictions on assessnents, the provisions of
this subsection shall remain in full force and effect. Cvil Code
sections 1366(a) and (b) may be anended by the State Legislature,
and the Board should confirmthe current statutory requirenents.
Regul ar Annual Assessnments shall be payable in equal nonthly
installments, due on the first day of each nonth, unless the
Board adopts sone other basis for collection.

Not wi t hst andi ng any other provisions contained in this section,
the Board nmy increase assessnents necessary for energency
situations pursuant to Section 1366 of the Civil Code.

8.06. Quorum For the purposes of establishing "Assessnments"
above, a quorum neans nore than 50% of the Menbers of the
Association. In addition, any neeting or election of the
Associ ation for purposes of conplying with the section and the
Subsection above entitled "Regul ar Annual Assessnents and Speci al
Assessnments" shall be conducted in accordance with Chapter 5
(commencing with Section 7510) of Part 3, Division 2 of Title 1



of the Corporations Code and Section 7613 of the Corporations
Code.

8.07. Individual Charges. Individual charges nmay be |evied
agai nst a Menber as follows:

a) As a nonetary penalty inposed by the Association as a
di sciplinary measure for the failure of a Menber to conply wth
the Project Documents; or,

b) As a neans of reinbursing the Association for costs incurred
by the Association for the repair of damage to Commobn Areas and
facilities for which the Menber was responsible, or to otherw se
bring the Menber and his/her Lot into conpliance with the Project
Docunments. Such individual charges (other than reasonable |ate
charges, interest, costs of collection and reasonabl e attorneys’
fees related to the «collection of Assessnents) are not
enforceabl e through the lien provisions of the Project Docunents.
Al'l individual charges shall conply with California Civil Code
Section 1366 to the extent that it is applicable.

8.2

8.08. Equal Division of Regular and Special Assessnents. Regul ar
and Speci al Assessnents shall be |evied against each Lot (and its
Owner) equally, based on a fraction, the nunerator of which is
one and the denom nator of which is the total nunber of Lots in

t he Project.

8.09. Delinquent Assessnents. Regular and Special Assessnments
| evied pursuant to this Declaration are delinquent 15 days after
the date they beconme due. If an assessment is delinquent, the
associ ation may recover all of the follow ng:

a. Reasonable costs incurred in collecting the delinquent
assessnent, including reasonable attorney’s fees.

b. A late charge not exceeding ten percent of the delingquent
assessnent or ten dollars, whichever is greater.

c. Interest on all suns inposed in accordance with this section
including the delinquent assessnent, reasonable costs of
collection, and |late charges, at an annual percentage rate not to
exceed twelve percent interest, comrencing thirty days after the
assessnment becones due.

8.10. Commencenent of Assessnents and Individual Charges. The
right to levy Assessnments and Individual Charges shall comrence
as to all Lots on the close of escrow for the first conveyance of
a Lot. Regular Assessnents shall comence as to all Lots the
first day of the nonth followng the first conveyance of a Lot
under authority of a Public Report. Thereafter, Regul ar
Assessnents shall be levied on the first day of each nonth.

8.11. Assessnent Lien. Each delinquent Assessnment or installnent
shall be a charge and a continuing lien upon the Lot against
whi ch each Assessnent is made, the lien to beconme effective upon
recordation of a Notice of Delinquent Assessnment, subject to any
costs of collection (including attorney's fees), l|ate charges,
and interest, by taking the follow ng steps:

a) The Association shall notify the Omer in witing within ten
days of the recording of the Notice of Delinquent Assessnent by

certified mil of the fee and penalty procedures of the
Associ ation, shall provide an item zed statenent of the charges
owed by the Owner, including items on the statement which

indicate the principal owed, interest, any l|ate charges and the
met hod of calculation, any attorneys' fees and the collection
practices used by the Association, including the right of the
Association to the reasonable costs of collection



b) After conpliance with the notice requirenents of a) above, the
Association nay inpose a lien against the Omer's Lot in the
anount of the delinquent assessnment or assessnents, plus cost of
collection, late charges and interest by recording a Notice of
Del i nquent Assessnment with the county recorder of the county in
which the Project is located. The notice shall state the anount
of the assessnent(s) and other suns inposed in accordance wth
Cvil Code section 1366 or any successor statute thereto, a |egal
description of the Lot against which the assessnent(s) and other
suns are |levied, the name of the record owner of the Omer's Lot
in the Project against which the lien is inposed, and, if the
lien is to be enforced by nonjudicial foreclosure, the nane and
address of the trustees authorized by the Association to enforce
the lien by sale. The notice shall be signed by any officer of
the Association or an enployee or agent of the Association
aut horized to do so by the Board and a copy nailed in the manner
required by Civil Code section 2924b to all record owners of the
Lot no later than ten days after recordation

8.3

Any paynents nade on the delinquent assessnent(s) shall be
applied first to the principal owed, and only after the principal
owed is paid in full shall paynments be applied to interest or

coll ection costs. Upon paynment of the suns specified in the

Noti ce of Delinquent Assessment, the Association shall cause to
be recorded with the county recorder of the county in which the
Project is located a notice stating the satisfaction and rel ease
of the lien thereof.

After the expiration of 30 days following the recordation of the
Notice of Delinquent Assessnent, the Board may enforce any
assessment |lien established hereunder by filing an action for
judicial foreclosure or, if the Notice of Delinquent Assessnent
contained the nane and address of the trustee authorized by the
Association to enforce the lien by nonjudicial foreclosure, by
recording a notice of default in the formdescribed in Cvil Code
section 2924c(b)(1l) to commence a nonjudicial foreclosure. Any
nonj udi ci al foreclosure shall be conducted in accordance with the
requirements of Civil Code sections 2924, 2924b, 2924c, 2924f,
2924g and 2924h that apply to nonjudicial foreclosure of
nortgages or deeds of trust. The sale shall be conducted by the
trustee naned in the notice of delinquent assessnent or by a
trustee substituted in accordance with the provisions of G vil
Code section 2934a. The Association may bid on the Lot at the
sal e and nmay hold, |ease, nortgage and convey the acquired Lot.

If default is cured before the sale, including paynent of all
costs and expenses incurred by the Association, the Association
shall record a notice of satisfaction and release of lien and, to
the extent required by G vil Code section 2924(c)(a)(2), a notice
of rescission. In addition to the renedies described herein, the
Board, pending the paynment in full of all delinquent assessnents
and rel ated charges, may suspend the voting rights of the Oaner.
The provisions of this section are intended to conply with the
requirements of Civil Code sections 1366.3 and 1367 presently in
effect. If those Cvil Code sections are anended or rescinded in
any manner the provisions of this Section 8.09 automatically
shall be anmended or rescinded in the same manner. The Board is
advi sed to confirm whet her any changes have occurred.

8.4

SECTI ON 9: ENFORCEMENT OF RESTRI CTI ONS



9.01. Ceneral. The Association or any Oaner shall have the right
to enforce conpliance with the Project Docunments in any nanner
provided by law or in bringing an action for danmages, an action
to enjoin the violation or to specifically enforce the provisions

of the Project Docunents, to enforce the liens provided for
herein (except that no Omer shall have the right to enforce
i ndependently of the Association any Assessnent, |ndividual

Charge or Assessnent lien created herein) and any statutory lien
provided by law, including the foreclosure of any such lien and
t he appointnment of a receiver for an Owmer and the right to take
possession of the Lot in the manner provided by law. In the event
the Association or any Omer shall enploy an attorney to enforce
the provisions of the Project Docunents against any Oaner, the
prevailing party shall be entitled to reasonable attorneys' fees
and costs in addition to any other amunts due as provided for
herein. Al suns payable hereunder by an Omer shall bear
interest at the maximnumrate permtted by law from the due date,
or if advanced or incurred by the Association or any other Omer
pursuant to authorization contained in the Project Docunents,
commenci ng 15 days after repaynment is denanded. Al enforcenent
powers of the Association shall be cunmulative. Failure by the
Association or any Omer to enforce any covenant or restriction
herein contained shall in no event be deened a waiver of the
right to do so thereafter.

9.02. Specific Enforcenent Rights. In anplification of, and not
in limtation of, the general rights specified in Section 9.01
above, the Association, or its authorized representative, shall
have the follow ng rights:

a) Enforcenent by Sancti ons.

i) Limtation. The Association shall have no power to cause a
forfeiture or abridgenent of an Ower's right to the full use and
enj oynent of his/her Lot on account of a failure by the Ower to
comply with provisions of the Project Docunents except where the
loss or forfeiture is the result of the judgnent of a court or a
decision arising out of arbitration or on account of a
foreclosure or sale under a power of sale for failure of the
Omer to pay assessnents |levied by the Associ ation.

ii) Disciplinary Action. The Association may inpose nonetary
penal ties, tenporary suspensions of a reasonable duration (not to
exceed 30 days per violation) of an Omer's rights as a Menber of
the Association or other appropriate discipline for failure to
conply with the Project Docunents. Notw thstanding the foregoing,
the Association shall have no right to interfere with an Owmer's
right of ingress to or egress from his/her Lot.

If the Board adopts a policy inposing nonetary penalties, the
Board shall adopt and distribute to each Menber, by personal
delivery or first-class mil, a schedule of the nonetary
penal ties that may be assessed. The Board may change the schedul e
fromtinme to time and shall distribute a notice of such changes
to the Menbers in the same nanner as the schedule of penalties.
The provisions of this paragraph are intended to conply wth
requirement of G vil Code section 1363(g) presently in effect. If
t he provisions of section 1363(g) are anmended or repealed in any
manner, this paragraph automatically shall be anmended or repeal ed
in the same manner. G vil Code section 1363(g) may be anended by
the State Legislature, and the Board should confirm the current
statutory requirements.

If the Board neets to consider or inpose discipline upon a



Menber, the Board shall notify the Menber in witing, by either
personal delivery or first-class nmail, at least 10 days prior to
the neeting. The notification shall contain, at mninum the
date, tinme, and place of the neeting, the nature of

9.1

the alleged violation for which a Menber may be disciplined, and
a statenent that the Menber has a right to attend and nay address
the Board at the neeting. The Board of the Association shall neet
in executive session if requested by the Menmber being

di sci plined. In such session, the Menber, and, if applicable, the
Menber’s counsel, and the Association's counsel shall be entitled
to attend. In addition, the Board may intervi ew w tnesses and

ot her appropriate parties to the disciplinary proceeding in
executive session. |If the Board inposes discipline on a Menber,
the Board shall provide the Menber a witten notification of the
di sciplinary action, by either personal delivery or first-class
mail, within 15 days followi ng the action. A disciplinary action
shall not be effective against a Menber unless the Board fulfills
the requirenments of this subsection. The provisions of this
paragraph are intended to conmply with requirement of Civil Code
section 1363(h) presently in effect. If provisions of section
1363(h) are amended or repeal ed in any manner, this paragraph
automatically shall be anmended or repealed in the same manner.
Cvil Code section 1363(h) may be anended by the State
Legi sl ature, and the Board should confirmthe current statutory
requirenents.

Before disciplinary action authorized under this sub-section nmay
be i nposed by the Association, the Ower against whom such action
is proposed to be taken shall be given notice and the opportunity
to be heard in accordance with Section 7341 of the Corporations
Code, as set forth in Section 12 of the Byl aws.

b) Suit to Collect Delinquent Assessnents or |ndividual Charges.
A suit to recover a noney judgnent for unpaid Assessnents or
unpai d Individual Charges, together with |ate charges, interest,
costs and reasonabl e attorneys' fees shall be nmaintainable by the
Association. In the case of unpaid Assessnents, such suit shall
be maintai nable wi thout foreclosing or waiving the lien securing
such unpai d Assessnents.

c) Transfer by Sale or Foreclosure. In a sale or transfer of a
Lot, the obligation for delinquent Assessnments or |Individua
Charges shall not pass to the transferee unless expressly assuned
by him her. The sale or transfer of any Lot shall not affect the
Assessnent lien, nor the right of the Association to inpose a
lien for Assessnments which becane due prior to such sale or
transfer. However, the sale or transfer of any Lot pursuant to
the exercise of a power of sale or judicial foreclosure involving
a default under a First Mrtgage shall extinguish the lien and
right to lien for Assessnments which becane due prior to such sale
or transfer. No transfer of the Lot as the result of a
foreclosure or exercise of a power of sale shall relieve the new
Owner, whether it be the forner beneficiary of the First Mortgage

or another person, from liability for any Assessments or
i ndi vidual charges thereafter becomng due or from the Ilien
t her eof .

d) Waiver of Honestead Benefits. Each Omer to the extent
permtted by law, waives, to the extent of any liens created
pursuant to the Project Docunents, the benefit of any honestead
or exenption laws of California in effect at the time any



Assessnent becones due.

9.2

SECTI ON 10: BUDCGETS, FI NANCI AL STATEMENTS AND BANK ACCOUNTS

10.01. Proposed Budget. Not less than 75 days before the
begi nning of each fiscal year, the Board shall prepare or cause
to be prepared, a proposed pro forma budget for the forthcom ng
fiscal year. Any Omer or Mrtgagee nay make witten comments to
the Board with respect to said pro forma operating statenent. The
pro forma operating statenent shall be prepared consistently with
the prior fiscal year's operating statenment and shall include
adequate reserves for contingencies and for nmaintenance, repair
and replacenent of the Comon Area inprovenents, Lots and
Associ ation personal property likely to need nmintenance, repair
or replacenent in the future.

10. 02. Adopt Budget. Not nore than 75 days nor |ess than 60 days
bef ore the begi nning of each fiscal year, the Board shall neet to
review the proposed pro forma budget, any witten conments
received and any other information available to it and, after
meki ng any adjustnents that the Board deens appropriate, shall
adopt the budget and establish the Regular Assessnent for the
forthcom ng fiscal year.

10. 03. Budgets and Financial Statenments. The follow ng financial
and related information shall be regularly prepared and
distributed by the Board to all Menbers of the Association in
accordance with section 1365 of the Cvil Code:

a) Budget. A copy of the operating budget shall be annually
di stributed not |less than 45 days and not nore than 60 days prior
to the beginning of the Association's fiscal year, which shall
include all of the follow ng:

i) The estimated revenue and expenses of the Association on an
accrual basis;

ii) A summary of the Association's reserves based on the nost
recent reserves review or study conducted pursuant to section
1365.5 of the Civil Code, which shall be printed in bold type and
include all of the follow ng:

(1) The current estimated replacenment cost, estimated remaining

life and estinated useful |ife of each major conponent.
(2) As of the end of the fiscal year for which the study was
pr epar ed:

(a) The current estinate of cash reserves necessary to repair,
repl ace, restore or maintain the major conponents; and,

(b) The current anobunt of accunul ated cash reserves actually set
aside to repair, repl ace, restore or nmintain the mgjor
component s; and,

(3) The percentage that the anount in (b) of subparagraph (2) is
to the amount in a) of subparagraph (2).

iii) A statement as to whether the Board has determ ned or
anticipates that the levy of one or nore special assessnents wll
be required to repair, replace or restore any nmj or component, or
to provide adequate reserves therefor; and,
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iv) A general statenent setting forth the procedures used by the
Board in the calcul ation and establishnent of those reserves to
defray the future repair, replacenent or additions to those major
conponents for which the Association is responsible.

The summary of the Association's reserves disclosed pursuant to
paragraph ii) shall not be admissible in evidence to show
i mproper financial managenent of an Association, provided that



other relevant and conpetent evidence of the financial condition
of the Association is not made inadm ssible by this provision.

b) Financial Statenents. A review of the financial statenents of
the Association shall be prepared in accordance with generally
accepted accounting principles by a licensee of the California
State Board of Accountancy for any fiscal year in which the gross
income to the Association exceeds seventy-five thousand dollars
($75,000). A copy of the review of the financial statenments shal
be distributed within 120 days after the close of each fiscal

year.
In lieu of the distribution of the operating budget referred to
in subsection "a)" above entitled "Budget", the Board may el ect

to distribute a summary of the proforma operating budget to al
Menbers of the Association with a witten notice (in at |east 10-
point bold type on the front page) that the budget is avail able
at the business office of the Association, or at a l|ocation
within the Project's boundaries, and that copies will be provided
upon request and at the expense of the Association. The
Association must nmmil such copies of the pro forma operating
budget, by first-class United States nmail to any Menber
requesting sanme at the expense of the Association, which such
copies shall be muiled within five days from receipt of such
request.

c) Statenment of Enforcenment Policies. In addition to financial
statenents, the Board shall annually distribute within 60 days
prior to the beginning of the Association's fiscal year, a
statenent of the Association's policies and practices in
enforcing lien right or other |egal renedies against Menbers for
default in the paynent of regular and special assessnents
including the recording and foreclosing of |iens against Menbers
Lot s.

10.04. Summary of General Liability, Earthquake and Flood
Policies. A summary of the Association's General Liability,
Eart hquake and Flood policies (individually and collectively
referred as the "Policy" or "Policies") shall be distributed to
all Menbers wthin 60 days preceding the beginning of the
Association's fiscal year. The sunmmary shall i ncl ude the
following informati on on the Policies:

a) The nanme of the insurer;

b) The type of insurance;

c) The Policy Iimts of the insurance;

d) The ampunt of deductibles, if any; and

e) The Association shall, as soon as reasonably practical, notify
its Menbers by first-class mail if any of the Policies have been
cancel ed and not imediately renewed or restored or if there is a
significant change, such as a reduction in coverage or limts, or
an increase in the deductible for any Policy.

This summary shall contain, in at |east 10-point boldface type
the foll ow ng statenent:

10. 2

"This summary of the Association's policies of insurance provides
only certain information as required by subdivision (e) of

section 1365 of the Civil Code and should not be considered a
substitute for the conplete policy terns and conditions contai ned
in the actual policies of insurance. Any nenber, upon request and
reasonabl e notice, nmay review the Association's insurance
policies and, upon request and paynent of reasonable duplication
charges, obtain copies of those policies. Al though the



Associ ation nmaintains the policies of insurance specified in this
sumary, the Association's policies of insurance may not cover
your property, including personal property, or real property

i mprovenents to or around your dwelling, or personal injuries or
ot her | osses that occur within or around your dwelling. Even if a
| oss is covered, you may neverthel ess be responsi ble for paying
all or a portion of any deductible that applies. Association
menbers should consult with their individual insurance brokers or
agent for appropriate additional coverage.

The provisions of this Sub-section are intended to conply wth
the requirements of Civil Code Sections 1354(i), 1363.05(e) and
1365 in effect as of the date of recordation of this Declaration.

If these Civil Code Sections are anended or repealed in any
manner, the provisions of this Sub-section shall be anended or
repealed in the sanme manner. Civil Code Sections 1354(i),

1363.05(e) and 1365 may be anended by the State Legislature, and
t he Board should confirmthe current statutory requirenents.

10. 05. Reserves and Reserves Study.

a) Reserves. Each annual regular assessnment shall include a
portion for reserves in such anount as the Board in its
di scretion considers appropriate to neet the cost of the future
repair, replacenent or additions to the najor conponents that the
Association is obligated to maintain and repair. Reserve funds
may not be expended for any purpose other than the repair,
restoration, repl acenent, or mai ntenance of), or litigation
involving the repair, restoration, replacenent, or nmaintenance
of, mmjor conponents which the Association is obligated to
mai nt ai n.

b) Transfer of Reserves. Notw thstanding the foregoing, the Board
may aut horize the tenporary transfer of noney froma reserve fund
to the Association's general operating fund to neet short-term
cash-fl ow requirements or other expenses, provided the Board has
made a witten finding, recorded in the Board' s ninutes,
explaining the reasons that the transfer is needed, and
descri bing when and how the noney will be repaid to the reserve
fund. The transferred funds shall be restored to the reserve fund
within one year of the date of the initial transfer, except that
the Board may, upon naking a finding supported by docunentation
that a tenmporary delay would be in the best interests of the
Project, tenporarily delay the restoration until the tinme which
the Board reasonably determnes to be necessary. The Board shal
exerci se prudent fiscal managenent in maintaining the integrity
of these funds, and shall, if necessary, levy a Special
Assessnment to recover the full anmount of the expended funds
within the time linmts required herein. The Special Assessnent is
subject to the Assessment increase restrictions set forth in
Subsection 8.4 (entitled "Regular Annual Assessnments and Specia
Assessnents”) and Civil Code Section 1366(b). The Board may, at
its discretion, extend the date the payment on the Special
Assessnment is due. Any extension shall not prevent the Board from
pursuing any legal renedy to enforce the collection of an unpaid
Speci al Assessnent.

When the decision is nmade to use reserve funds or to tenporarily
transfer noney from the reserve fund to pay for litigation, the
Associ ation shall notify the Menbers of the Association of that
decision in the next available mailing to all Menbers pursuant to
Section 5016 of the Corporations Code, and of the availability of
an accounting of those expenses. Unless the governing docunents



i npose nore stringent standards, the Association shall nake an
accounting of expenses related to the litigation on at
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| east a quarterly basis. The accounting shall be nade avail abl e
for inspection by Menbers of the Association at the Association's
of fice.

c) Reserve Study. At least once every three years, the Board
shall cause to be conducted a reasonably conpetent and diligent
i nspection of the accessible areas of the mmjor conponents which
the Association is obligated to repair, replace, restore or
maintain as a part of a study of the reserve account requirenments
of the Project if the current replacenent value of the major
conponents is equal to or greater than one-half of the gross
budget of the Association, which excludes the Association's
reserve account for that period. The Board shall review this
study annually and shall ~consider and inplement necessary
adjustnments to the Board's analysis of the reserve account
requirements as a result of that review

The study shall, at a mnimum i nclude:

i) ldentification of the najor conponents which the Association
is obligated to repair, replace, restore or nmintain which, as of

the date of the study, have a remaining useful |life of I[ess than
30 years;

ii) ldentification of the probable remaining useful life of the
conponents identified in subparagraph (i) as of the date of the
st udy;

iii) An estinmate of the cost of repair, replacenent, restoration
or nmai ntenance of each major conponent identified in subparagraph
(i) during and at the end of its useful life; and,

iv) An estimate of the total annual contribution necessary to
defray the cost to repair, replace, restore or nmaintain each
maj or conponent during and at the end of its useful life after
subtracting total reserve funds as of the date of the study.

As used herein, "reserve accounts" neans noneys that the Board
has identified for use to defray the future repair or replacenent
of, or additions to, those major conponents which the Association
is obligated to nmmintain; and "reserve account requirenments”
means the estimated funds which the Board has determined will be
required to be available at a specified point in tine to repair,
replace or restore those nmjor conponents which the Association
is obligated to maintain.

The provisions of the Subsection entitled "Reserves and Reserves
Study” are intended to conply with the requirenents of Civil Code
Section 1365.5(c) and (d) presently in effect. If these Civil
Code Sections are rescinded or anended in any manner, the
provi sions of the Subsection automatically shall be rescinded or
amended in the sane manner. Civil Code Sections 1365.5(c) and (d)
may be anmended by the State Legislature, and the Board should
confirmthe current statutory requirenents.

10.06. Bank Accounts. The Association shall deposit all funds
collected from Omers pursuant to the Section herein entitled
"Assessnments" and all other ambunts collected by the Association
as foll ows:

a) GCeneral. Al funds shall be deposited in a separate bank
account ("General Account") with a bank located in California.
The Association shall keep accurate books and records regarding
such account. Funds deposited in such account nmay be used by the
Associ ation only for the purposes for which such funds have been



col | ect ed.
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b) Reserve. Funds which the Association shall collect for

reserves for capital expenditures relating to the repair and

mai nt enance of the Lots and Comon Area, and for such other
contingencies as are required for good business practice shall,
within 10 days after deposit in the General Account, be deposited
into an interest bearing account with a bank or savings and | oan
associ ation selected by the Association, or invested in Treasury
Bills or Certificates of Deposit or otherw se prudently invested,
whi ch shall collectively be referred to as the "Reserve Account".
Funds deposited into the Reserve Account shall be held in trust
and may be used by the Association only for the purposes for

whi ch such anpunts have been col | ected.

10.5

SECTI ON 11: | NSPECTI ON OF BOOKS AND RECORDS

11.01. Inspection by Menbers.

a) Commencing not |ater than 90 days after the close of escrow of
the first Lot in the Project, copies of the docunents |isted
bel ow, as soon as readily obtainable, shall be delivered by the
Declarant to the Board of the Association at the office of the
Associ ation, or at such other place as the Board shall prescribe.
The obligation to deliver the docunents |isted below shall apply
to any docunments obtained by the Declarant no matter when
obt ai ned, provided, however, such obligation shall term nate upon
the earlier of (i) the conveyance of the last subdivision
interest covered by a Final Public Report or (ii) three years
after the expiration of the nost recent Public Report for the
Proj ect:

(1) A copy of the recorded subdivision Map or Mps for the
Proj ect .

(2) The deeds and easenents executed by the Declarant conveying
the Conmon Area or other interest to the Association, to the
extent applicable.

(3) The recorded Declaration for the Project, including al
anendnent s and annexati ons thereto.

(4) The Association's filed Articles of Incorporation, and al
amendnent s t hereto.

(5) The Association's Bylaws and all anendnents thereto.

(6) Al architectural guidelines and all other rules regulating
the use of an Omer's interest in the Project or use of the
Conmmon Area whi ch have been pronul gated by the Associati on.

(7) The plans approved by the |ocal agency or county where the
Project is located for the construction or inprovenment of
facilities that the Association is obligated to mintain or
repair; provided, however, that the plans need not be as-built
plans and the plans may bear appropriate restrictions on their
comercial exploitation or wuse and may contain appropriate
di scl ai mers regarding their accuracy.

(8) Al Notice of Conpletion certificates issued for Commopn Area
i mprovenents (other than residential structures).

(9) Any bond or other security device in which the Association is
t he beneficiary.

(10) Any witten warranty being transferred to the Association
for Common Area equi pnent, fixtures or inprovenents.

(11) Any insurance policy procured for the benefit of the
Association, its Board or the Commobn Area.

(12) Any |l ease or contract to which the Association is a party.
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(13) The nenbership register, including nailing addresses and

t el ephone nunbers, books of account and m nutes of neetings of

t he Menbers, of the Board and of comm ttees of the Board.

(14) Any other instrunent which establishes or defines the
common, nutual or reciprocal rights or responsibilities of Oaners
or Menbers of the Association.

b) If the Project is phased, conmencing not later than 90 days
after the annexation of additional phases to the Project, copies
of those docunents Ilisted wunder subdivision a) which are
applicable to that phase, shall as soon as they are readily
obt ai nabl e, be delivered by Declarant to the Board at the office
of the Association, or at such other place as the Board shall
prescribe. The obligation to deliver the docunents listed in
Subsection a) shall apply to any docunents obtained by the
Declarant no nmatter when obtained, provided, however, such
obligation shall term nate upon the earlier of (i) the conveyance
of the | ast subdivision interest covered by a Final Public Report
or (ii) three years after the expiration of the nost recent Fina
Public Report for the Project.

c) The nmenbership register, including nailing addresses and
t el ephone nunbers, books of account and mnutes of neetings of
the Menbers, the Board, and of conmmttees of the Board shall be
made avail able for inspection and copying by any Menber of the
Association or by his/her duly-appointed representative at any
reasonable tine and for a purpose reasonably related to his/her
interest as a Menber at the office of the Association or at such
other place within the Project as the Board shall prescribe.

d) In the case of the mnutes, mnutes proposed for adoption that
are marked to indicate draft status, or a summary of the ninutes,
of any neeting of the Board, other than an executive session,
shall be available to Menbers within 30 days of the neeting and
shall be distributed to Menbers only upon request and paynent of
the fee prescribed in Section 11.02(c) bel ow.

At the tinme the pro forma operating budget is distributed as
required by Section 10 or at the tine of any general nmailing,
Menbers of the Association shall be notified in witing of their
right to have copies of the ninutes of neetings of the Board and
as to how and where those ninutes nay be obtained and the cost of
obt ai ni ng such copi es.

11.02. Rules for Inspection by Menbers. The Board shall establish
reasonabl e rules with respect to:

a) Notice to be given to the custodian of the records by the
Menber desiring to nake the inspection;

b) Hours and days of the week when such an inspection may be
made; and,

c) Paynment of the costs of reproducing copies of docunents
requested by a Menber.

11.03. Inspection by Directors. Every Director shall have the
absolute right at any reasonable tine to inspect all books,
records and documents of the Association and the physical
properties owned or controlled by the Association. The right of
inspection by a Director includes the right to make extracts and
copi es of docunents.

11.04. Review of Financial Records. The Board shall review on at
least a quarterly basis a current reconciliation of the
Association's operating and reserve accounts, the current year's
actual reserve revenues
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and expenses conpared to the current year's budget and an incone
and expense statenent for the Association's operating and reserve
accounts. In addition, the Board shall review the | atest account
statenents prepared by the financial institution(s) where the
Associ ation has its operating and reserve accounts. For purposes
herein, "reserve accounts" shall nean nonies that the
Association's Board has identified fromits annual budget for use
to defray the future repair or replacenent of, or additions to,

t hose maj or components which the Association is obligated to
mai nt ai n.

11.05. Reserve Account Wthdrawal Restrictions. The Board shall
require that at |east two signatures be needed for the w thdrawal
of nonies from the Association's reserve account(s), signhatures
shall be either those of Menbers of the Board or of one Menber of
the Board and of one officer who is not a Menmber of the Board.
11.3

SECTI ON 12: | NSURANCE, DESTRUCTI ON AND/ OR CONDEMNATI ON

12.01. Insurance. In addition to other insurance required to be
mai nt ai ned by the Project Docunents, the Association, through its
Board, shall obtain from generally accepted insurance carriers,
and maintain in effect at all tines, the follow ng insurance at
conmon expense:

a) Liability Insurance. The Association shall obtain and maintain
conpr ehensi ve public liability i nsurance i nsuring t he
Association, its officers and directors, and each Owner against
any liability incident to the ownership, use or maintenance of
the Conmon Area, any Association maintenance responsibilities on
the Lots, and other naintenance obligations of the Association,
including, if obtainable, a cross-liability or severability of

interest endorsenment insuring each insured against liability to
each other insured. The limts of such insurance shall not be
| ess than $2,000,000 covering all clains for death, personal

injury and property danage arising out of a single occurrence
Such insurance may include protection against water danage

liability, liability for nonowned and hired autonpbiles,
liability for property of others, and such other risks as are
customarily covered wth respect to projects simlar in

construction, location and use. Such policy may provide for a
reasonabl e deducti bl e.

b) Fire, Casualty and Extended Coverage |nsurance. The
Association shall also obtain and maintain a policy of fire,
casualty and extended coverage insurance for the full insurable
repl acement value (w thout deduction for depreciation) of all of
the inprovements within the Project (including the Conmon Area
and all Lots). Such policy my provide for a reasonable
deductible. The form content, term of policy, its endorsenents
and the issuing conpany shall neet the reasonable standards of
all First Mrtgagees and shall be consistent with good sound
i nsurance coverage for properties simlar in construction,
location and wuse. The policy shall nane as insured the
Associ ation for the benefit of the Owmers and Declarant, as |ong
as Declarant is the Owmer of any Lot, and all Mortgagees as their
respective interests shall appear, and may contain a | oss payable
endorsenent in favor of any trustee described bel ow.

c) Individual Fire Insurance Limted. Except as provided in this
Section, no Omer shall separately insure his/her Lot against
loss by fire or other casualty covered by any insurance carried



under Section 12.01(b). If any Omer violates this provision, any
diminution in insurance proceeds otherw se payabl e under policies
descri bed above that results from the existence of such other
i nsurance shall be chargeable to the Omer who acquired other
i nsurance, and such Omer shall be liable to the Association to
the extent of any such dimnution. An Omer may insure his/her
personal property against loss. In addition, any inprovenents
made by an Omer to his/her Lot may be separately insured by the
Omer, but the insurance is to be limted to the nature of
coverage comonly known as "tenant's inprovenments". All such
insurance that is individually carried nust contain a waiver of
subrogation rights by the carrier as to other Omers, the
Associ ation, Declarant and the First Mrtgagee of such Lot.

d) Trustee. Al fire, casualty and extended coverage insurance
proceeds payabl e under Section 12.01 b) above for |osses to real
property and inprovenents may be paid to a trustee, to be held
and expended for the benefit of the Owners, Mrtgagees, and
others, as their respective interests shall appear. Said trustee
shall be a commercial bank, savings and |oan or trust conpany in
the county in which the Project is located that agrees in witing
to accept such trust.

e) O her Insurance. The Board shall purchase and mmintain Wrkers
Conpensation insurance, to the extent that it is required by |aw,
for all enployees or uninsured contractors of the Association.
The Board also shall purchase and mamintain fidelity bonds or
i nsurance (which shall be in an anount not |ess than 150% of each
year's estimated annual operating expenses and reserves and shall
contain an endorsenment of coverage of any person who may serve
wi t hout conpensation) sufficient to neet the
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reasonabl e requirenents of any First Mrtgagee. The Board shall

al so purchase and maintain insurance on personal property owned
by the Association, and any other insurance that it deens
necessary, that is reasonably required by any First Mrtgagee or
that is customarily obtained for Projects simlar in
construction, |ocation and use.

f) Adjustment of Losses. The Board is appointed attorney-in-fact
by each Omer to negotiate and agree on the value and extent of
any |l oss under any policy carried pursuant to Sections 12.01 a),
b) and f). Wth respect to these sections, the Board is granted
full right and authority to conprom se and settle any claim or
enforce any claim by legal action or otherwise and to execute
rel eases in favor of any insurer.

g) Oficer and Director |nsurance. The Association may purchase
and maintain insurance on behalf of any Director, Oficer, or
Menber of a committee of the Association (collectively the
"agents") against any liability asserted against or incurred by
the agent in such capacity or arising out of the agent's status
as such, whether or not the Association would have the power to
i ndemmi fy the agent against such liability under applicable | aw
h) General Provisions. To the extent possible, the Board shall
make every reasonable effort to secure insurance policies
providing for the foll ow ng:

(i) A waiver of subrogation by the insurer as to any clains
agai nst the Board, the manager, the Omers and their respective
servants, agents and guests;

(ii) That the policy will be primary, even if an Oaner has ot her
i nsurance whi ch covers the sane | oss;



(iii) That no policy nay be cancelled or substantially nodified
without at least ten (10) days prior witten notice to the
Association and to each First Mrtgagee |isted as a schedul ed
hol der;
(iv) An agreed anount endorsenment, if policy contains a
coi nsur ance cl ause;
(v) A guaranteed repl acement cost or repl acenent cost
endor senment; and

(vi) An inflation guard endorsenent.
i) Notice of Cancellation. Al insurance carried by the
Association shall require the insurer to notify any First
Mort gagee and Decl arant requesting such notice at |east 15 days
prior to the effective date of any reduction or cancellation of
t he policy.
j) Annual Review of Policies. Al insurance policies shall be
reviewed at least annually by the Board in order to ascertain
whet her the coverage contained in the policies is adequate. At
| east once every three years, the review shall include a
repl acenent cost appr ai sal of al | i nsurable Commobn Area
| nprovenents without respect to depreciation. The Board shall
adjust the policies to provide the anpbunts and types of coverage
and protection that are customarily carried by prudent owners of
simlar property in the area in which the Project is situated.
k) Paynment of Premums. Premuns on insurance maintained by the

Association shall be a commobn expense funded by Assessnents
| evied by the Association.
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k) \Waiver of Subrogation. All insurance carried by the

Associ ation, or the Omers, shall contain provisions whereby the
insurer waives rights of subrogation as to the Association
Directors, Oficers, Declarant, Omers, occupants of Lots, their
fam ly, guests, agents and enpl oyees.

12.02. O her Provisions and Limtations: Al insurance
policies shall be subject to and, where applicable, shall contain
the follow ng provisions and limtations:

(i) Underwriter: Al policies (except earthquake
i nsurance) shall be witten with a conpany legally qualified to
do business in the State of California and (i) holding a "B" or
better general policyholder's rating and a "6" or better
financial performance index rating as established by Best's
I nsurance Reports, (ii) reinsured by a conpany described in (i),
above, or (iii) if such a conpany is not avail able, the best
rating possible or its equival ent.

(ii) Named I nsured: Unless otherw se provided in
this Section, the named insured shall be the Association or its
aut hori zed representative, as a trustee for the Omers. However,
all policies shall be for the benefit of Owers and their
Mortgagees, as their interests nmay appear.

(iii) Fidelity Bond: A fidelity bond nam ng the
Board, the Omers, the Association and such persons as the Board
may designate as obligees, in an anount equal to at |east one-
forth (1/4) of the total sum budgeted for the current operation
account and reserve account for the current fiscal year. The
fidelity bond shall contained a waiver of any defense based on
t he excl usion of persons serving w thout conpensation.

(iv) Authority to Negotiate: Exclusive authority
to adjust | osses under policies obtained by the Association shal
be vested in the Board; provided, however, that no Mrtgagee



having an interest in such | osses may be prohibited from
participating in any settlenent negotiations related thereto.

(v) Contribution: In no event shall the insurance
cover age obtai ned and mai ntai ned by the Associati on be brought
into contribution with insurance purchased by Omers or their
Mor t gagees.

(vi) Term The period of each policy shall not
exceed three years. Any policy for a termgreater than one (1)
year nust permt short rate cancellation by the insureds.

(vii) Deductible: The policy may contain a
reasonabl e deducti bl e and the amount of the deductible shall be
added to the face amount of the policy in determ ning whether the
i nsurance equal s repl acenent cost.

12. 03 Danmge or Destruction - Association.

a) Mnor Destruction Affecting Comobn Area. Notwi thstanding
Section 12.02(b), the Board shall have the duty to repair and
reconstruct the Comon Area w thout the consent of Menbers and
irrespective of the anobunt of available insurance proceeds or
other funds, in all instances of partial destruction where the
estimated cost of repair and reconstruction does not exceed 5% of
the budgeted gross expenses of the Association for that fiscal
year. The Board may levy a Special Assessnment for the cost of
such repair and reconstruction to the extent insurance proceeds
or other funds are unavail abl e.
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b) Maj or Destruction Affecting Comopn Area.

i) Destruction; Proceeds Exceed 85% of Reconstruction Costs. |If
there is a total or partial destruction of the Comon Area, and
if the available proceeds of the insurance carried pursuant to
Section 12.01 or other available funds are sufficient to cover
not |less than 85% of the costs of repair and reconstruction, the
Common Area shall be pronptly rebuilt unless, within 90 days from
the date of destruction, Menbers then holding at |east 75% of the
voting power of each class determine that repair and
reconstruction shall not take place.

ii) Destruction; Proceeds Less than 85% of Reconstruction Costs.
If the proceeds of insurance carried pursuant to Section 12.01 or
other available funds are less than 85% of the costs of repair
and reconstruction, repair and reconstruction shall not take
pl ace unless, wthin 90 days from the date of destruction,
Menbers then holding at least a majority of the voting power of
Menbers of each class determine that repair and reconstruction
shall take place. If repair and reconstruction is to take place,
the Board shall execute, acknow edge and record in the office of
the County Recorder not later than 120 days from the date of
destruction a certificate declaring the intention of the Menbers
to rebuild.

iii) Special Assessnment to Rebuild. If the determ nation is made
to rebuild pursuant to the above Sections, the Association my
levy a Special Assessment against all Lot Omers to cover the
cost of rebuilding not covered by insurance proceeds or other
f unds.

iv) Rebuilding Contract. If the determnation is made to rebuild,
the Board shall obtain bids from at Ileast three reputable
contractors, and shall award the repair and reconstruction work
to the | east expensive bidder. The Board shall have the authority
to enter into a witten contract with the contractor for the
repair and reconstruction, and the insurance proceeds shall be



di sbursed to said contractor according to the terns of the
contract. It shall be the obligation of the Board to take all
steps necessary to assure the comrencenent and conpletion of
authori zed repair and reconstruction at the earliest possible
dat e.

c) Destruction Affecting Lots.

i) Duty to Rebuild. If there is a total or partial destruction of
a Lot, the affected Lot shall be pronptly rebuilt by the
Associ ation unless the Association is relieved of the obligation
to rebuild by the approval of Menbers holding at |east 75% of the
voting power of the Menbers of each class, including all Owmners
of Lots within the attached group of Lots (connected by Party
Wal | s) and including the affected Lot.

ii) Rebuilding Procedure. Al insurance proceeds will be paid to
the Board as trustee or to any insurance trustee provided for in
Section 12.01(d), or be held for the benefit of the Omer and
Mort gagee(s) of the affected Lot as their interests shall appear
If the Lot is to be rebuilt, the Board may Ilevy a Special
Assessnent against all Lot Owers to cover the cost of rebuil ding
not covered by insurance proceeds or other funds.

The Lot shall be rebuilt or repaired in substantial conformty to
the exterior appearance, design and structural integrity of the
Lot prior to the date of destruction. Notw thstanding the
foregoing, any Omer of an affected Lot may apply to the Board
for reconstruction of his/her Lot in a manner which wll provide
for an exterior appearance and/or design which is different from
that which existed prior to the date of the destruction
Application for such approval shall be made in writing, together
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with full and conpl ete plans, specifications, maps and wor ki ng
drawi ngs showi ng the proposed reconstruction and the end result

t hereof. The Board shall grant such approval only if it finds

that the reconstructed Lot will be conpatible in exterior
appearance and/or design with the other Lots in the Project,
provi des the structural support required to fulfill the Oaners

Party Wall and roof support obligations and will not inpose an

unr easonabl e mai nt enance burden on the Association. Failure of

the Board to approve or reject any such proposed change within 60
days after the date of subm ssion thereof shall be conclusively
deened an approval thereof. |If the Board approves such proposed
change, the Omer, within 15 days thereafter, shall deposit with

t he Association, or an insurance trustee, cash or other
acceptabl e security in an anmount sufficient to pay the difference
bet ween the cost of rebuilding the Lot as it was prior to
destruction and the cost of rebuilding it as proposed.

When the anpbunt held by the Association or insurance trustee is
sufficient to pay the costs of repair and reconstruction, the
Board shall obtain bids from at |l east three reputable
contractors, and shall award the repair and reconstruction work
to the nost reasonabl e bidder. The Board shall have the authority
to enter into a witten contract with the contractor for the
repair and reconstruction, and the insurance proceeds held by the
trustee shall be disbursed to said contractor according to the
terms of the contract. It shall be the obligation of the Board to
take all steps necessary to assure the conmencenent and
completion of the authorized reconstruction at the earliest
possi bl e date.

iii) Lot Not to be Rebuilt. If the determination is made not to



rebuild a Lot (subject to any agreenent anong the Omer and
Mort gagee(s) of the affected Lot, the Association and other
Owners of Lots relieving the Association from the obligation to
rebuild it), the insurance proceeds and other funds held for
rebuilding the Lot, together with any portion of the reserve
funds of the Association reserved for the Lot, shal | be
distributed to the Omer of the affected Lot and his/her
Mort gagee(s) as their interests shall appear.

12.04. Damage or Destruction — Omers. If all or any portion of a
Lot or Residence is danmaged by fire or other casualty and the
loss is not <covered by an insurance policy held by the

Association, the Omer of the Inprovenent shall either (i)
restore the damaged Inprovenents or (ii) renove all danmaged
| mprovenent, including foundations, and |eave the Lot in a clean

and safe condition. Any restoration under (i) preceding nust be
preforned so that the Inprovenents are in substantially the sane
condition in which they existed prior to the damage. Unless
extended by the Board, the Omner must commence such work within
one hundred twenty days after the damage occurs and must conplete
the work within one year thereafter.

12. 05. Condemmati on

a) Condemmation Affecting Conmon Area

i) Sale in Lieu. If an action for condemmation of all or a
portion of the Common Area is proposed or threatened by an entity
having the right to em nent domain, then on the unaninous witten
consent of all of the Omers and subject to the rights of al
Mort gagees, the Conmon Area, or a portion of it, may be sold by
the Board. Subject to Corporations Code Section 8724, the
proceeds of the sale shall be distributed in the follow ng order
or priority: (1) to the Association, to reinburse it for its
condemati on expenses; (2) then to all Omers and their
Mortgagees on the same basis as their Regular Assessnent
obligations and between the Lot Omers and their Mortgagees as
their respective interests shall appear.

12.5

ii) Amard. If the Comrmon Area, or a portion of it, is not sold,
but is instead taken, the judgnent of condemmation shall by its
terns apportion the award anong the Omers and their respective
Mort gagees. |f the judgnent of condemmati on does not apportion
the award, then the award shall be distributed as provi ded above.
b) Condemmation Affecting Lots. If an action for condemmation of
all or a portion of, or otherwise affecting a Lot is proposed or
t hreatened, the Owmer and the Mrtgagees of the affected Lot, as
their respective interests shall appear, shall be entitled to the
proceeds of any sale or award relating to the affected Lot.

If any Lot is rendered irreparably uninhabitable as a result of
such a taking, the Lot shall be deenmed deleted from the Project
and the Owers and Mrtgagees of the affected Lot, upon receiving
the award and any portion of the reserve funds of the Association
reserved for the Lot, shall be released fromthe applicability of
the Project Docunents and deened divested of any interest in the
Comon Ar ea.

12.6

SECTI ON 13: MORTGAGEE PROTECTI ONS

13.01. Mortgages Pernmitted. Any Omner mmy encunber his/her Lot
wi th Mortgages.

13.02. Priority of Mortgage. Notwithstanding any other provision
of this Declaration, it is hereby provided that a breach of any



of the conditions contained in the Project Docunents by any Oaner
or of any re-entry by reason of such breach, shall not defeat or
render invalid the lien of any nortgage or deed of trust made in
good faith and for value as to said Lot or any part thereof. Any
[ien which the Association may have on any Lot in the Project for
the paynment of commopn expense assessnents attributable to such
Lot will be subordinate to the lien or equivalent security
interest of any first nortgage on the Lot recorded prior to the
date of recordation of a notice of delinguent assessnent.

13.03. Payment of Taxes or Prenmiunms by Mrtgages. Mrtgagees nay,
jointly or singly, pay taxes or other charges which are in
default and which may or have becone a charge against the Conmmon
Area, unless such taxes or charges are separately assessed
against the Omers, in which case the rights of Mrtgagees shal
be governed by the provisions of their Mrtgages. Mrtgagees nay,
jointly or singly, also pay overdue prem uns on hazard insurance
policies, or secure new hazard insurance coverage on the |apse of
a policy for the Cormon Area and Mrtgagees nmaking such paynents
shal | be owed iimmediate reinbursenent therefor from the
Association. Entitlenment to such reinbursenent shall be reflected
in an agreenent in favor of any Mrtgagee which requests the sane
to be executed by the Association.

13.04. Effect of Breach. No breach of any provision of this
Decl aration shall invalidate the lien of any Mrtgage mnmade in
good faith and for value, but all of the covenants, conditions
and restrictions shall be binding on any Omer whose title is
derived through foreclosure sale, trustee's sale or otherw se.
13.05. Mortgagee's Rights. A First Mrtgagee's rights shal

i nclude, but not be limted to, the follow ng:

a) Attend Meetings. Any First Mrtgagee, upon witten request,
shall receive witten notice of all neetings of the Association
and be permitted to designate a representative to attend all such
nmeet i ngs.

b) Furnish Information. Any Mrtgagee may furnish information to
t he Board concerning the status of any Mrtgage.

c) Inspect Books and Records. The Association shall rmake
avail able to Oaners, prospective purchasers and First Mrtgagees
current copies of the Project Docunents and the books, records
and financial statenents of the Association. "Available" neans
avail able for inspection, upon request, during normal business
hour s.

In addition, if the Project contains 50 or nore Lots, the
Associ ation mnmust provide an audited financial statenent for the
i medi ately preceding fiscal year if the First Mrtgagee subnmts

a witten request for it. Said financial statement shall be
furnished by the Association within a reasonable tine follow ng
such request. If the Project contains fewer than 50 Lots and

there is no audited financial statenment available, any First
Mortgagee should be allowed to have an audited financial
statenent prepared at its own expense.

13.06. No Restriction on Omer's Right to Ingress and Egress.
Except as allowed in Section 16.09, there shall be no restriction
upon any Omer's right to ingress to and egress from his/her Lot,
which right shall be perpetual and appurtenant to his/her Lot
owner shi p.
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13.07. Notices to Mrtgagees. Upon witten request to the

Associ ation, any First Mrtgagee shall be entitled to tinmely



witten notice of the foll ow ng:

a) Any proposed anendnment to the Project Docunents effecting a
change in:

i) The boundaries of any Lot or the exclusive use rights
appurtenant thereto, if any;

ii) The interests in the general or Exclusive Use Conmon Areas,
if any, appurtenant to any Lot or the liability for conmmon
expenses appurtenant thereto;

iii) The nunber of votes in the Association appurtenant to any
Lot; or,

iv) The purposes to which any Lot or the Common Area are
restricted.

b) Any proposed term nation of the |egal status of the Project as
a pl anned devel opnent.

c) Any condemmation or casualty loss which affects either a
material portion of the Project or any Lot on which there is a
First Mrtgage held, insured or guaranteed by such requesting
party.

d) Any 60-day delinquency in the paynent of Assessnents or
I ndi vi dual Charges owed by an Omner subject to a First Mortgage
hel d, insured or guaranteed by such requesting party.

e) Any default in the performance by the affected Oaner of any
obligation under the Project Docunents which is not cured within
60 days.

f) Any Ilapse, cancellation or material nodification of any
i nsurance policy or fidelity bond naintained by the Associ ati on.
g) Any proposed action which requires the consent of a specified
percentage of First Mrtgagees as specified in Section 13.08.
13.08. FNMA, FHLMC, FHA and VA Mbrt gages.

a) Conditions Wen This Section Applicable. The provisions of
this Section 13.08 shall apply if any of the follow ng conditions
exi st pertaining to First Mrtgages on any of the Lots:

i) Any First Mortgage is sold or transferred to FNVA

i1) Any First Mortgage is sold or transferred to FHLMC, or

iii) Any First Mrtgage is FHA insured or a Veterans Affairs
("VA") nortgage.

b) Approval of Material Amendnents. The approval of 67% of the
total voting power of the Association and 51% or nore of the
Eligible First Mrtgagees (based upon one vote for each first
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nort gage owned) nust be obtained for amendnents of a materi al
nature to the Project Docunents. A change to any of the follow ng
woul d be considered as materi al :

i) Voting rights;

i) Assessnments, assessnent |iens or subordination of assessnent
i ens;

iii) Reserves for maintenance, repair and replacenent of Conmon
Areas or any other portions of the Project which the Association
has a duty to maintain, repair and repl ace;

iv) Responsibility for naintenance and repairs;

v) Reallocation of interests in the general or Exclusive Use
Conmon Areas, if any, or rights to their use;

vi) Boundaries of any Lot;

vii) Convertibility of Lots into Conmobn Areas or Vice-versa,

viil) Expansion or contraction of the Project or the addition,
annexation or wthdrawal of property to or fromthe Project;

i X) Insurance or fidelity bonds;

X) Leasing of Lots;



Xi) Imposition of any right of first refusal or simlar
restriction on a Lot Owmer's right to sell, transfer or convey
hi s/ her Lot;

xii) A decision by the Omer's Association to establish self
managenent when prof essi onal managenent has been required
previously by a First Mrtgagee;

Xiii) Restoration or repair of the Project (after a hazard dammge
or partial condemation) in a nmanner other than that specified in
t he Project Docunents;

xiv) Any action to terminate the l|egal status of the Project
after substantial destruction or condemmati on occurs; or,

Xv) Any provisions that expressly benefit First Mrtgagees,
i nsurers or guarantors.

An addition or anendnent to the Project Docunents shall not be
considered nmaterial if it is for the purpose of correcting
technical errors, or for clarification only.

If an addition or anmendnment is not considered as a material
change, approval wll be inplied when a First Mrtgagee fails to
submit a response to any witten proposal for an amendnment within
30 days after the proposal is submtted.

c) Termination of Legal Status. Except as provided above, any
election to ternminate the legal status of the Project as a
pl anned devel opment nust be approved by at least 67% of the
voting power of the Association and 67% of the Eligible First
Mor t gagees based upon one vote for each First Mrtgage owned.

d) Reallocation of Interests in the Cormon Area. No reallocation
of interests in the Conmon Area resulting from a partial
condemmation or partial destruction of the Project shall be
effected without the approval of 51% of the Eligible First
Mort gagees based upon one vote for each First Mrtgage owned.

e) Restriction on Certain Changes. Unless at |east 66-2/3% of the
First Mortgagees (based on one vote for each First Mrtgage
owned) and 66-2/3% of the Oaners other than Declarant have given
their prior witten approval, the Association shall not:

i) By act or omission seek to abandon, partition, subdivide,
encunber, sell or transfer the Commobn Area (the granting of
easenents for public utilities or for other public purposes
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consistent with the intended use of such Commobn Area by the
Associ ation shall not be deened a transfer within the nmeaning of
this clause); or,

ii) Change the nethod of determning the Assessments, or other
charges which may be | evied against a Lot Omer; or,

iii) By act or omssion change, waive or abandon any schene of
regul ati ons, or enf or cenent t her eof , pertaining to the
architectural design or the exterior appearance of Lots, the
exterior maintenance of Lots, the maintenance of any Comon Area
Party Walls or common fences and driveways, or the upkeep of
| awns and plantings in the Project; or,

iv) Fail to maintain fire and extended coverage on insurable
Common Area and other portions of the Project which the
Association has a duty to insure on a current replacenent cost
basis in an anpbunt not less than 100% of the insurable value
(based on current replacenent cost); or

v) Use hazard insurance proceeds for |osses to any Commbn Area or
ot her Project inprovenents for other than the repair, replacenent
or reconstruction of such Common Area or inprovenents.

f) No Right of First Refusal. The right of an Omer to sell,



transfer or otherwi se convey his/her Lot shall not be subject to
any "right of first refusal" or simlar restriction.

g) Foreclosure Elimnates Unpaid Assessnents. Each holder of a
first nortgage lien on a Lot who comes into possession of the Lot
by virtue of foreclosure of the nortgage or any purchaser at a
foreclosure sale, will take the Lot free of any clains for unpaid
Assessnents and charges agai nst the Lot which accrue prior to the
time such holder conmes into possession of the Lot, except for
claimse for a pro rata share of such Assessnents or charges
resulting from a pro rata reallocation of such Assessnents or
charges of all Project Lots, including the nortgaged Lot.

h) Mortgage Priority in Case of Distribution. No provision in any
Project Docunment wll entitle a Lot Ower or other party to
priority over any rights of the First Mrtgagee on the Lot
pursuant to its Mrtgage in the case of a distribution to such
Lot Owmner of insurance proceeds or condemation awards for |osses
to or a taking of the Lot and/or Common Area.

i) Working Capital Fund. If required by FHA, VA, FNMVA or FHLMC as
a condition of qualifying the Project for any nortgage purchase,
guarantee or other related program a working capital fund shall
be established for the Project by the contribution to such fund,
by the Omers and Declarant, of a sumnot to exceed the anount of
two nonths Regul ar Assessnments for each Lot owned. Any anounts
paid into this fund should not be considered as advance paynents
of regular assessnents. Each Lot's share of the working capital
fund should be collected at the time the sale of the Lot is
closed and then should be transferred to the Association for
deposit to a segregated fund. Wthin 60 days after closing has
been held for the first Lot, the Declarant shall pay each unsold
Lot's share of the working capital fund to the Association. The
Decl arant shall then reinburse itself for this paynment from the
funds collected at closing when the unsold Lots are sol d.

j) Taxes Relate Only to Individual Lots. Al taxes, assessnents
and charges which may becone liens prior to the first nortgage
under local law shall relate only to the individual Lots and not
to the Project as a whole.

13. 4

13.09. FHA/ VA Approval. During any period of time that a nortgage
on any portion of the Project is held, insured or guaranteed by
FHA or VA, and as long as there is a O ass B Menbership, the
follow ng actions shall require the prior approval of FHA or VA
anmendnent of the Project Docunents; annexation of additional
property; dedication or nortgagi ng of the Common Area; or, nerger
or consolidation of the Association with another corporation.
13.10. Additional FHA Provisions. |If loans secured by nortgages
encunbering Lots within the developnent qualify for nortgage
i nsurance by FHA, the follow ng shall apply:

Al Omers, tenants and occupants of Lots in the devel opnent
covenant and agree that the adm nistration of the devel opnent
shall be in accordance with the ternms and provisions of the
Regul atory Agreenment (FHA Form No. 3278) executed by FHA and the
Associ ation and that such terns and provisions of said Regul atory
Agreenment shall be fully conplied wth.

To the extent any matters in this Declaration or in the Articles
or the Bylaws are in any way inconsistent with any matters in
said Regulatory Agreenent in effect, then said Regulatory
Agreenment shall prevail. The right to Ilease Lots in the
devel oprment shall be subject to all terms and provisions of said



Regul atory Agreenent.

In the event of any conflict between any of the provisions of
this Section and any other provisions of this Declaration, the
provi sions of this Section shall control.

Any provision of this Declaration which confers a power or right
upon the FHA or the Federal Housing Conm ssioner and all of the
provisions of the Regulatory Agreenment shall be inapplicable
whenever there are no Lots where FHA i nsures the nortgage held by
any First Mortgagee.

Whenever a notice is required to be sent to a Mrtgagee hol ding
an FHA insured nortgage or the approval of the FHA is required,
the notice or the request for approval shall be sent to the
supervisor of the FHA office that has jurisdiction. If FHA does
not respond wthin 20 days after the notice is nmmiled or
delivered, then the FHA shall be deenmed to have approved the
request.

13.11. Conpliance wth FHA/VA, FHLMC or FNVA Requirenents.
Decl arant intends that the Project shall conply with all of the
requirements of the Federal Housing Adm nistration ("FHA"), the
Departnment of Veterans Affairs ("VA'), the Federal Hone Loan
Mort gage Corporation ("FHLMC') and the Federal National Mrtgage
Association ("FNMA'). Al casualty and liability insurance
covering any portion of the Project encunbered by a Mrtgage
insured by FHA, guaranteed by VA, or held by FHLMC or FNMA, shall
therefore conform to the applicable FHA/ VA, FHLMC or FNMVA
requi rements. Declarant and all Lot Owmers also agree that in the
event the Project or the Project Docunents do not conply with the
appl i cabl e FHA/ VA, FHLMC or FNMA requirenents, the Board and each
Omer shall take any action or adopt any resolutions required to
conform such Project Docunents, or the Project, to the FHA/ VA
FHLMC or FNMA requirenents, subject to the review and approval of
the California Departnment of Real Estate, in accordance wth
applicable law, so long as the Departnment of Real Estate retains
jurisdiction.

13.12. Waivers. A Mrtgagee nmay waive any requirenment contained
in this Declaration as it pertains to such Mortgagee, provided
such wai ver shall be in witing.

13.13. Conflicts. In the event of a conflict between any of the
provisions of this Section 13 and any other provisions of this
Decl aration, the provisions of this Section 13 shall control.

13.5

SECTI ON 14: ENFORCEMENT OF BONDED OBLI GATI ONS

If any Comon Area inprovenents in the Project have not been
conpleted prior to the issuance of the Final Public Report and
the Association is obligee under a bond or other arrangenent
("Bond") to secure performance of the conmtnent of Declarant to
conpl ete such inprovenents, the Board shall consider and vote on
the question of action by the Association to enforce the
obligations under the Bond with respect to any inprovenent for
which a Notice of Conpletion has not been filed within 60 days
after the conpletion date specified for that inprovenment in the
Pl anned Construction Statenent appended to the Bond. [If the
Associ ation has given an extension in witing for the conpletion
of any Conmon Area inprovenent, the Board shall consider and vote
on the aforesaid question if a Notice of Conpletion has not been
filed within 30 days after the expiration of the extension.

A special neeting of Menbers for the purpose of voting to
override a decision by the Board not to initiate action to



enforce the obligations under the Bond or on the failure of the
Board to consider and vote on the question, shall be held not
less than 35 days nor nore than 45 days after receipt by the
Board of a petition for such neeting signed by Menbers
representing 5% or nore of the total voting power of the
Associ ation. At such special neeting, a vote of a majority of the
voting power of the Association residing in Mnbers other than
Declarant to take action to enforce the obligations under the
Bond shall be deenmed to be the decision of the Association and
the Board shall thereafter inplement this decision by initiating
and pursuing appropriate action in the name of the Association.
14. 1

SECTI ON 15: AMENDMENTS

15.01. Prior to First Conveyance. Prior to close of escrow on the
conveyance of the first Lot, Declarant may amend or revoke this
Decl aration subject to the requirements of Business and
Pr of essi ons Code Sections 11012 and 11018. 7.

15.02. After First Conveyance. After conveyance of the first Lot,
this Declaration my be anmended or revoked only by the
affirmative vote (in person or by proxy) or witten consent of
Menbers representing a majority of the voting power of each class
of Menmbers of the Association. If only one class of nmenbership
exists at the time an anmendnent is proposed, then it nust be
approved by at least a bare mpjority of the total voting power of
the Association, which shall include at |least a bare ngjority of
the votes of Menbers other than Declarant. The percentage of the
voting power necessary to amend a specific clause or provision of
this Declaration shall not be less than the prescribed percentage
of affirmative votes required for action to be taken under that
cl ause or provision.

Notwi t hstanding the above, none of the provisions of this
Declaration, required to be included in the Declaration by the
Conditions of Approval of the Project, nay not be anmended or
rescinded without the prior witten consent of the County. In
addition, no provision contained in Section 17 herein shall be
amended or rescinded prior without the witten consent of the
Decl arant and Sugar Bow Cor porati on.

15.03. Recordation. Any anendnent nust be recorded and shall
becone effective only upon being recorded in the County
Recorder's O fice.

15. 04. Unani nous Consent for Specific Amendnents. The consent of
all Omers shall be required for any anmendnent of Project
Docunents effecting a change in:

a) the boundaries of any Lot;

b) the interest in the conmon elenents pertaining to the Lot or
the liability for Conmon Expenses appertaining thereto;

c) the nunmber of votes in the Owmers Association appertaining to
the Lot; or,

d) the fundanental purposes to which any Lot or the common
el ements are restricted.

15.05. FHA Requirenents. Notwi thstanding any provision of this
Section to the contrary, all requirements of Section 13 nust be
met in order to effectuate any anmendnent or revocation pursuant
to this Section.

15.1

SECTI ON 16: GENERAL PROVI SI ONS

16.01. Term The covenants and restrictions of this Declaration
shall run with and bind the Property, and shall inure to the



benefit of and be binding on the Association and the Omers of
any Lots, their legal representatives, heirs, grantees, tenants,
successors and assigns, subject to this Declaration, for a term
of 30 years from the date this Declaration is recorded.
Thereafter, subject to the Section above entitled "Anendnents",
t hey shall be automatically extended for successive periods of 10
years.

16.02. Omner's Conpliance. Each Oaner, tenant or occupant of a
Lot shall conmply with the provisions of this Declaration, and (to
the extent they are not in conflict with the Declaration), the
Project Docunents and the decisions and resolutions of the
Association or the Board, as lawfully anended fromtime to tine.
Failure to conply wth any such provisions, decisions, or
resolutions, shall be grounds for an action to recover suns due,

for damages, for injunctive relief, or to enforce such
provi si ons, decisions or resolutions.
All agreenents and determinations l|lawfully made Dby the

Association in accordance with the voting percentages established
in the Project Docunents shall be deenmed to be binding on all
Owners of Lots, their successors and assigns.

16.03. Notices. Any notice permitted or required by the Project

Docunments may be delivered either personally or by mil. |If
delivery is by mail, it shall be deened to have been delivered 72
hours after a copy of the same has been deposited in the United
States mil, first class or registered, postage prepaid,

addressed to the person to be notified at the current address
given by such person to the Secretary of the Board or addressed
to the Lot of such person if no address has been given to the
Secretary.

16.04. Notice of Transfer. No later than 15 days after the sale
or transfer of any Lot under circunstances whereby the transferee
becones the Omer thereof, the transferee shall notify the
Association in witing of such sale or transfer. Such notice
shall set forth:

a) the Lot involved,

b) the nanme and address of the transferee and transferor; and,

c) the date of close of escrow

Unl ess and until such notice is given, the Association shall not
be required to recognize the transferee for any purpose, and any
action taken by the transferor as an Omer may be recognized by
t he Association. Prior to receipt of any such notification by the
Associ ation, any and all comunications required or permtted to
be given by the Association shall be deened duly given and nade
to the transferee if duly and tinely made and given to said
transferor.

16.05. Delivery of Project Docunents to Transferee. Prior to the
transfer of title to a Lot, the transferor shall provide to the
prospective transferee a copy of the Project Docunents and such
other docunents and information as are required by California
Cvil Code Section 1368.

16. 06. Easenents Reserved and G anted. Any easenents appurtenant
to a Lot referred to in this Declaration shall be deened reserved
and/or granted by reference to this Declaration in a deed to said
Lot .

16.1

16.07. Term nation of any Responsibility of Declarant. If

Decl arant shall convey all of its right, title and interest in
and to the Project to any partnership, individual or corporation,



then and in such event, Declarant shall be relieved of the
perfornmance of any further duty or obligation hereunder, and such
partnership, individual or corporation shall be obligated to
performall such duties and obligations of the Declarant.

16.08. Mergers and Consolidations. To the extent permtted by
I aw, t he Associ ation may participate in mer gers and
consolidations with other non-profit organizations organized for
the same purposes as this Association, provided that any such
nmerger or consolidation shall have the witten consent of all of
the Menbers or the assent by vote of two-thirds of the Menbers
voting in person or by proxy at a neeting duly called for this
purpose, witten notice of which shall be given to all Menbers at
least thirty days in advance, and mnust conply with the annexation
provisions contained in Section 3, incorporated herein by
ref erence.

16.09. Limtation of Restrictions on Declarant. Nothing in this
Decl aration shall be understood or construed to:

a) Prevent Declarant, its contractors, or subcontractors from
doing on the Project or any Lot, whatever is reasonably necessary
or advi sable in connection with the conpletion of said work; or,
b) Prevent Declarant or its representatives from erecting,
constructing and naintaining on any part or parts of the Project,
such structures as may be reasonable and necessary for the
conduct of its business of conpleting said work and establishing
said Project as a residential community and di sposing of the sane
in parcels by sale, |ease, or otherw se; or,

c) Prevent Declarant from conducting on any part of the Project
its business of conpleting said work and of establishing a plan
of ownership and of disposing of said Project in Lots by sale,
| ease or otherw se; or,

d) Prevent Declarant from maintaining such sign or signs on any
of the Project as may be necessary for the sale, |ease or
di sposition thereof, provided, however, that the nmintenance of
any such sign shall not unreasonably interfere with the use by
any Omner of his Lot or the Common Area.

The foregoing limtations of the application of the restrictions
to Declarant shall term nate upon the sale of Declarant's entire
interest in the Project, or three years after the close of the
first escrow, whichever occurs earlier.

Any action taken by Declarant pursuant to any provision of this
Section will not unreasonably interfere with the Omers' rights
and use of the Project.

16. 10. Successor. The rights of Declarant in this Declaration my
be assigned by Declarant to any successor to all or any part of
Declarant's interest in the Project, as devel oper, by an express
assignnment incorporated in a recorded deed that transfers any
such interest to a successor or to a Mrtgagee acquiring
Declarant's interest in the Project by foreclosure or by deed in
lieu of foreclosure.

16.11. Severability. Should any provision or portion hereof be
declared invalid or in conflict with any law wthin the
jurisdiction where this Project is located, the validity of all
ot her provisions and portions hereof shall remain unaffected and
in full force and effect.

16. 2

16.12. Estoppel Certificate. Wthin ten days of the mailing or
delivery of a witten request by any Omer, the Board shall
provide the Omer with a witten statement containing the



17. 02

followi ng information:

a) whether, to the know edge of the Association, the Owmer or the
Ower's Lot is in violation of any of the provisions of this
Declaration, the Articles, Bylaws or Association Rules;

b) the anobunt of regular and special assessnents, including
instal l ment paynents, paid by the Omer during the fiscal year
the request is received; and,

c) the amount of any assessnents |evied against the Owmer's Lot
that are unpaid as of the date of the statenent, including any
| ate charges, interest or cost of collection that as of the date
of the statenent are or may be made a l|lien against the Omer's
Lot as provided by this Declaration, the Articles, Bylaws or
Associ ation Rul es.

16.13. Conflict with Project Docunents. If there is a conflict
anong or between the Project Documents, the provisions of this
Decl aration shall prevail; thereafter, priority shall be given to
Project Docunments in the following order: Articles, Bylaws and
Associ ati on Rul es.

16. 14. Headings. The headings used in this Declaration are for
conveni ence only and are not to be used to interpret the meaning
of any of the provisions of this Declaration.

16.3 16.4

SECTI ON 17: DI SCLOSURES

Because of the information included in this Section has been
obtained from other sources (e.g. governmental and other public
agenci es and public records) and is subject to change for reasons
beyond the control of Declarant and the Association, the
Decl arant and the Association undertakes to advise Owmers of any
changes affecting the disclosures in this Section. Omers should
make their own investigations to determne the current status of
the matters addressed in this Section.

17.01 No Representation or Warranties. No representation or
warranties, express or inplied, have been given or nade by
Decl arant, the Association or their agents in connection with the
Properties, its physical condition, zoning, conpliance with |aws,
fitness for intended use, or in connection with the subdivision,
sal e, operation, nmintenance, cost of naintenance, taxes or
regul ation thereof as a planned residential devel opnent, except
as expressly provided in this Declaration, as subnmitted by
Declarant to the California Departnment of Real Estate, or as
provi ded by Declarant to the first Omer of each Lot/ Unit.
Streets and Roads. The Project being developed is part of the
“Sugar Bowl Village”, and as such, is subject to certain
easement provisions and restrictions. Mst notably is the fact
that when Sugar Bow Ski resort resunmes operation of ski
facilities in the fall/winter, vehicular-rubber-tire access into
the Village may be restricted. The Anended and Restated
Decl arati on of Covenants and G ant Easenents recorded March 31,
1998, as Instrunent No. 98-0021412, O ficial Records of Placer
County is the defining document outlining ingress/egress rights
of the Village homes. Sugar Bowl Corporation has the right, but
not the obligation to plow or otherw se renove snow from Vill age
roads in its discretion during the operating season of the ski

resort. There can be no assurance that such roads will be plowed,
and at this tinme it is not contenplated that snow wll be
renoved.

The Omers in the Project have the right to use all existing
roads as specified in the above docunent when the roads are
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passabl e and not inpacted by the ski operation. Wen the resort

is operating and snow is no longer renoved from the road, owners
are required to utilize the aerial tramto access the Lodge from
a parking facility on Donner Pass Road. Once at the Lodge, the
Omers may proceed on foot to their homes or enploy Sugar Bow

(aka Village Services) to transport them for a fee to their
hones.

In the event that Sugar Bowl Corporation abandons or terninates
the use and availability of the existing aerial tramway extending
fromthe parking facility on Donner Pass Road to the Village Base
Area, then the Corporation shall grant a license to the Sugar
Bow Honeowners Association as may be necessary for ingress and
egress to and from and for use of, an alternative parking site
or garage. Any such alternative parking site would be devel oped
at the cost of that Association.

03 Village Services. The Decl arant advises subject to the paynment of

applicable fees the owner of a residence at Sugar Bow, their
famly, guests and renters are entitled to receive Village
Service. Village Services include the follow ng, which shall be
provi ded when necessary or appropriate, or on request where so
speci fied:

Two parking permits in the covered parking area on Donner Pass Road.
During the parts of each year when the Sugar Bow Ski Resort is open

for business, covered parking and transport services between al
designated villager parking |ocations and individual Sugar Bow
Vil | age Resi dence Properties.

Mai nt enance of access road and routes between the Village Base Area

and individual Sugar Bow Resident Properties, including bridges
and culverts, other than routes to the Village Base Area from
connecting public roads.

17.1

D. Mai ntenance of shared private utility lines, and assistance in
delivery of utility services, including re-supply of propane
tanks and during parts of the year when the Sugar Bow Ski Resort
i s open for business, garbage renoval and disposal. Uility line
mai nt enance and repair costs shall not constitute a Village
Service, and those costs shall apportioned according to the
benefit received, either between the Sugar Bow , all Sugar Bow

Vi |l age Residence Properties or one or nore individually
benefited properties, as may be appropriate.

E. On-request, during parts of each year when the Sugar Bow Ski
Resort is open for business, preparation of residences for
occupancy in terns of availability of water and heat and shutting
such utilities off follow ng departures; pickup from Sugar Bow
Ski Resort area, and delivery of |uggage, mail, |aundry,

shi pments of goods, as well as provisions of transport services
and access to third-party utility service providers, and
addi ti onal garbage renoval and di sposal

F. On-request provisions of basic household supplies and

assi stance in coordi nati ng nmai ntenance and repair of Sugar Bow

Vi |l age Residence Properties, including but not limted to,
housecl eani ng services, pest control, water line repairs, septic
tank punping, chimey sweeping and wintertinme energency repairs.
G Snow renoval from one entrance or closures as reasonably
required for access to, or protection of Sugar Bow Residence
Properties. Additional snow renoval on request.

As of Septenmber 1, 2000 and through August 31, 2007 the base fee
shall be $7,500 adjusted annually for inflation from the base



year of 1997, and thereafter it shall be set at a price to
reflect the actual cost of providing Village Services plus a
reasonabl e profit. As of Cctober 1, 2002, and through Septenber
30, 2003 the base fee shall be $9000. Additional fees wll be
charged for service |listed above as “ On Request " .

An Omer is not required to accept or pay for Village Services.
Each Owner wll be asked to sign an individual Village Service
Contract and shall be obligated to pay for Village Services only
in accordance with the terns of that contract.

17.04. Use of Ski Area: During the season when the Sugar Bow Ski
Resort is open there may be use and maintenance activities
associated with the ski resort that area visible and potentially
disturbing to Village honeowners. These i ncl ude:

i. The use of snowmbiles and other over the snow vehicles for
transportation of individuals and equi pnent.

ii. The day and/or night operation of snow making equipnment on
selected ski runs including ski runs associated wth the
Christmas Tree, M. Lincoln Express, Jerone Hll, M. Judah,
VWhite Pine and Nob Hi Il chairlifts.

iii. N ghttinme maintenance and groom ng of ski runs.

iv. Snow renoval, including the wuse of snow blowers, from
residential houses, trails, parking |ots and other inprovenents.
v. Ski team training on the Christmas Tree ski run, and the use
of nusic and lights on that slope, including possibly early
norni ng and eveni ng training.

Al'l persons nust be aware of these potential disturbances when
maki ng their decision as to whether to purchase property in the
Sugar Bowl Vil l age.

17.05. Transfer Fee: Sugar Bowl Corporation believes that the
current and future value of the honmes and home sites in the Sugar
Bow Village is enhanced by the existence of the ski resort and
t he

17.2

conm tments and marketing efforts undertaken by the Corporation
to inprove and pronote the ski resort. In recognition of this
enhanced val ue, Sugar bow inposes a transfer fee upon the
subsequent sale of Units in the Project in the amount of 3% of
the total sales price. This fee is not a brokerage fee or

comm ssion and wll be due fromthe Seller of Village properties
upon the closing of a sale regardl ess of any specific assistance,
or lack of such assistance, by Sugar Bow in a subsequent sale
transacti on.

17. 06. Devel opmnent Uncertainty: Decl ar ant and Sugar Bow
Cor poration advises and discloses to the Buyer that the specific
future devel opment of the Sugar Bow property, including roads,
common facilities, utility lines, hone sites and other
i nprovenents is uncertain. Declarant may have provided Buyer with
certain maps, drawi ngs and plans that show the current thinking

for future devel opnent. But Buyer acknow edges that such
docunments are prelinmnary and may not accurately show the
devel opment that wll actually be undertaken. For exanple,

drawi ngs that depict an ice rink, a hotel or a significantly
expanded | odge, road |ocations or nunber of residential units are
not to be relied upon as commitnents or representations as to
act ual devel oprent . There may be revisions, del eti ons, or
abandonnment of inprovenments shown on such prelimnary draw ngs
whet her due to economic conditions, nmunicipal regulations and
requi rements or desired revision of the devel opnent schene by



Decl arant or Sugar Bowl Corporation.

17.07. Soils Report. |If the soils report for the Project
indicates the presence of critically expansive or other soils
problems which, if not corrected, would lead to structural
defects, additional investigation, prior to issuance of Building
Permts, my be required for the Project. It is the

responsibility of the Declarant to provide for engineering
i nspection and certification that earthwork has been perfornmed in
conformty with recomrendati ons contained in the report.

17.08. Uility Qutlets. An electrical outlet shall be installed
at the front and back of each Unit for electrical yard equi pnent,
and a gas outlet shall be installed in the backyard for gas
bur ni ng bar becues.

17.09. Vegetation Preservation Plan. A Vegetation Preservation
Pl an has been prepared for the Project. A vegetation nonitoring
program report shall be subnmitted annually to the County Pl anning
Departnent for a 3-year period. The Declarant has made financi al
arrangenents wth the County to assure performance of the
nmoni tori ng program

17.3
I N WTNESS WHERECF, Decl arant has executed this Declaration.
DATED: , 2003.

MT. LI NCOLN LLC,

a California Limted Liability Conpany
By

ROBERT H. KAUTZ

Title: President of Manager

17. 4

EXH BI T "A"

DESCRI PTI ON OF PROPERTY SUBJECT TO DECLARATI ON

All that certain real property situated in the County of Pl acer,
State of California, described as foll ows:

Lots 1 through 13, inclusive, as shown on the Map
entitled “The Meadows” filed for record
, 2003, in Book __ of
Maps, Page , Placer County Records.
EXHBIT*“A”
State of )
County of
On before ne,
personal | y appear ed
, NAMVE(S) OF SI GNER(S)
, NAVE(S) OF SI GNER(S)
personally known to ne - OR - proved to ne on the basis of
sati sfactory evi dence to be t he
person(s) whose name( s) is/are

subscribed to the within instrument and
acknowl edged to ne that hel/she/they
executed the same in his/her/their
aut hori zed capacity(ies), and that by
hi s/ her/their si gnat ures(s) on t he
i nstrunent the person(s), or the entity
upon behalf of which the person(s)
acted, executed the instrument.



W TNESS ny hand and official seal.

SI GNATURE OF NOTARY

CAPACI TY CLAI MED BY SI GNER
I NDI VIDUAL(S)  TRUSTEE(S)

CORPCORATE SUBSCRI Bl NG W TNESS
OFFI CER( S) GUARDI AN/ CONSERVATOR
(Titles)

PARTNERS(S)  OTHER:
ATTORNEY- | N- FACT

SI GNER | S REPRESENTT NG

NAME OF PERSON(S) OR ENTI TY(I ES)




